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Itgllilatiur Alilitmbly 
Thursday, 20 June 1996 

THE SPEAKER (Mr Clarko) took the Chair at 10.00 am, and read prayers. 

PETITION - UNIVERSITY FUNDING CUTS; HIGHER EDUCATION 

CONTRIBUTION SCHEME 

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [10.03 am]: I present the following 

petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the Parliament of 

Western Australia in Parliament assembled. 

We the undersigned petitioners calion the State Parliament and the State Government to 

vigorously oppose the Howard Government's forecast cuts to university funding and the proposed 

increases in the Higher Education Contribution Scheme charges on the grounds that they would 

severely undermine the nation's education capacity, threaten equal opportunities and damage 

exports now worth $1.7b a year. 

Your petitioners therefore humbly pray that you will give this matter earnest consideration and 

your petitioners, as in duty bound, will ever pray. 

The petition bears SO signatures and I certify that it conforms to the standing orders of the Legislative 

Assembly. 

The SPEAKER: I direct that the petition be brought to the Table of the House. 

[See petition No 74.] 

PETITION - WESTRAIL, PENSIONERS FREE TRIP, RESTRICTIONS 

MRS HALLAHAN (Armadale) [10.04 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the Parliament of 

Western Australia in Parliament assembled. 

We, the undersigned people of Western Australia object to the Court Government's decision to 

restrict pensioners from taking their one free Westrail trip over Christmas and New Year when 

family reunions are so important. We also object to the restrictions on free travel at Easter and 

during school holidays. 

We calion the government to immediately cancel the restrictions on this one free travel Rass per 

year and to restore the choice to pensioners to travel at a time that suits them and their families. 

Your petitioners therefore humbly pray that you will give this matter earnest consideration and 

your petitioners, as in duty bound, will ever pray. 

The petition bears S9 signatures and I certify that it conforms to the standing orders of the Legislative 

Assembly. 

The SPEAKER: I direct that the petition be brought to the Table of the House. 

[See petition No 7S.] 

PETITION - BUS SERVICE, OATS STREET RAIL STATION-BENTLEY 

CAMPUS, CURTIN UNIVERSITY OF TECHNOLOGY 

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [1O.0S am]: I present the following 

petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the Parliament of 

Western Australia in Parliament assembled. 

We, the undermentioned petitioners calion the State Government to establish a shuttle bus service 

between Oats Street rail station and the Bentley Campus of Curtin University of Technology. 

Your petitioners therefore humbly pray that you will give this matter earnest consideration and 

your petitioners, as in duty bound, will ever pray. 

The petition bears 25 signatures and I certify that it conforms to the standing orders of the Legislative 

Assembly. 

The SPEAKER: I direct that the petition be brought to the Table of the House. 

[See petition No 76.] 

PETITION • FIREARMS LEGISLATION 

MR WIESE (Wagin - Minister for Police) [10.06 am]: I prescnt the following petition -
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To: The Honourable the Speaker and members of the Legislative Assembly of the Parliament of 

Western Australia in Parliament assembled. 

We, the undersigned, being residents of W.A., make urgent request to the Minister for Police and 

the Government of W.A. to leave the tight gun ownership laws of Western Australia unchanged. 

We ask that the Government not respond to the emotional appeal of the Prime Minister, which 

will punish every law abiding citizen and Taxpayer in our state for an atrocity committed by an 

insane criminal. 

We urgently request that our Parliament not rush into new laws during a time of emotional upset, 

which will punish innocent citizens, and we ask the Parliament to recognise that such punishment 

is unjust and will not prevent another atrocity by an insane person. 

Your petitioners therefore humbly pray that you will give this matter earnest consideration and 

your petitioners, as in duty bound, will ever pray. 

The petition bears 20 signatures and I certify that it conforms to the standing orders of the Legislative 

Assembly. 

The SPEAKER: I direct that the petition be brought to the Table of the House. 

[See petition No 77.J 
WITNESS PROTECTION (WESTERN AUSTRALIA) BILL 

Returned 

Bill returned from the Council without amendment. 

MINISTERIAL STATEMENT - MINISTER FOR PRIMARY INDUSTRY 

Statutory Marketing Authorities and Hilmer Reforms. Parker & Parker Report Tabling 

MR HOUSE (Stirling - Minister for Primary Industry) [10.07 am]: I am pleased to table an independent 

rep?rt by the legal firm Parker and Parker on the 10 Western Australian statutory marketing authorities 

Within my Primary Industry portfolio. 

This report examines the impact on the marketing authorities of the Hilmer reforms, which were agreed to 

by the Council of Australian Governments. The Hilmer reforms are principally set out in the Competition 

Principles Agreement and the Code of Conduct Agreement. The Competition Principles Agreement 

provides for the review by the year 2000 of legislation that restricts competition, and for establishing 

competitive neutrality principles. The Conduct Code Agreement applies the provisions of part IV of the 

Trade Practices Act, concerning restrictive trade practices, to government enterprises. 

These commonwealth-state agreements will impact significantly on the way statutory marketing authorities 

do business. To ensure the marketing authorities and their industries are well positioned to meet the 

requirements of national competition policy, which is now a reality, it is essential their boards and industry 

leaders plan strate~ieally for this new competitive environment. The release of this independent analysis 

will ensure the mam issues are brought to the attention of the marketing authorities and that they are well 

informed. The report is for consideration of everyone with an interest in this important matter. 

Western Australia faces a period of unprecedented growth in being a supplier of high quality food and fibre 

products to the rapidly expanding markets of our near neighbours in Asia. Marketing institutions must be 

able to respond from a position of strength to these opportunities. It is vital they are not placed on the back 

foot through failure to meet the requirements of the National Competition Policy. I commend this report to 

the House. 

(See paper No 313.] 

CURTIN UNIVERSITY OF TECHNOLOGY AMENDMENT BILL 

I nlroduction and First Reading 

Bill introduced, on motion by Mr Cowan (Deputy Premier), and read a first time. 

MINING AMENDMENT BILL 

Second Reading 

MR MINSON (Greenough - Minister for Works) [10.12 am]: I move -

That the Bill be now read a second time. 

This Bill proposes to amend the Mining Act 1978, and its three objectives are to reform the provisions 

relating to the registration of dealings against mining tenements; to provide that the recommendation of the 

Minister for the Environment is required in respect of mining activities in state forests and timber reserves 

outside the south west mineral field; and to incorporate changes to the special prospecting licence for gold 

provisions to increase the opportunity for prospectors to access small alluvial gold occurrences. 
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The dealings registration provisions of the Mining Act, and those relating to the administration of the 
register for mining tenements, have been reviewed by the Department of Minerals and Energy in 
consultation with mining industry members. This review had its origins in a report titled "Reform of the 
Registration Provisions of the Mining Act 1978 (W A)" prepared by the WA branch of the Australian 
Mining and Petroleum Law Association Ltd. 

The focus of the review was to make the dealings registration system more simple and certain with the 
general aims being to require the registration of legal interests in mining tenements by way of transfer and 
mortgages; that equitable and contractual interests in mining tenements be protected by a system of caveats 
to give notice of a prior interest; and that the administration of the register of mining tenements be updated 
and inserted into the Act. The Bill proposes these changes and will generally incorporate them into one 
area of the Act. 

Currently, no areas outside the south west mineral field are classified as state forest. However, the draft 
goldfields regional management plan - GRMP - released by the Department of Conservation and Land 
Management in July 1992 recommended that two government-owned pastoral leases, Jaurdi Hills and 
Mount Elvire, and 12 timber reserves within the goldfields region be converted to state forest. Essentially, 
these areas are for sandalwood conservation and harvesting management. 

The area covered by the GRMP is also of major economic importance to Western Australia with significant 
gold and nickel production. The mining industry is of utmost importance in the region as an income earner 
and employment generator, and continuing mineral production is dependent on an active mineral 
exploration industry to define extensions to existing deposits and to discover new resources. The land in 
some of these timber reserves and the pastoral leases are subject to current mining tenements and, given its 
mineral potential, continued access to these areas for mineral exploration is clearly desirable. 

It has been agreed between CALM and the Department of Minerals and Energy, in consultation with the 
mining industry, that these timber reserves and the two pastoral leases in the goldfields be converted to 
state forest. However, in recognition of the mineral importance of the region and the difference between 
state forest and timber reserves in the south west of the State and those in the goldfields region, it has also 
been agreed that the Minister for the Environment provide a recommendation instead of compliance in 
relation to proposed exploration and mining on mining tenements within state forests and timber reserves 
in the goldfields region. 

The requirement for the Minister to provide concurrence to exploration and mining in areas of state forest 
and timber reserve within the south west of the State will remain. This amendment will reduce opposition 
from the mining industries to areas of former pastoral lease being added to state forest, and will allow 
CALM to manage conservation and harvesting of sandalwood while, at the same time, providing for 
continued access for mineral exploration. 

The proposed amendments to provisions relating to the special prospecting licence for gold are designed to 
increase the opportunity for prospectors to access small alluvial gold occurrences on land held under 
current mining tenements. In recent years the special prospecting licence for gold provisions have been the 
subject of change in an endeavour to allow easier access for prospectors to areas held under title without 
compromising the operations of the primary tenement holder. These changes include provisions for, first, 
special prospecting licences to be applied for over mining leases with the consent of the lessee; secondly, 
conversion of a special prospecting licence to a "normal" prospecting licence where the underlying primary 
tenement dies; and, thirdly, variable terms for special prospecting licences. 

Concern has been expressed by both prospectors and primary tenement holders in respect of their 
respective interests, and the proposals contained in the Bill are intended to allay some of these concerns. 
For the prospector, provision has been included that in respect of special prospecting licences for gold over 
prospecting and exploration licences: First, the report from the Director Geological Survey to the warden 
be limited to a report on activities carried out on the primary tenement as is derived from reports lodged 
with the director; and secondly, the warden after hearing evidence from both parties shall determine 
whether prospecting for gold can be carried on without undue detriment to prospecting/exploration being 
carried out by the primary tenement holder. 

In addition, the number of special prospecting licences in which an individual can have an interest will be 
increased from one to three to provide for continuity of operations when the work or term of a special 
prospecting licence finishes. Regarding the primary tenement holder, amendments have been inserted 
which provide that only individual persons may apply for and hold special prospecting licences; where the 
term sought for a special prospecting licence is less than the four-year period - namely, a short term special 
prospecting licence - the holder is not able to apply for a mining lease; and the authorisation for mining can 
be for a lesser depth than the 50 metres currently provided for. This will allow a depth limit to be imposed 
by condition - for example, three metres - in respect of proposed alluvial operations. 

The amendments in this Bill have been considered, and are generally supported, by members of the Mining 
Industry Liaison Committee, which comprises representatives from the Chamber of Minerals and Energy 
of W A Inc, the Association of Mining and Exploration Companies Inc, the Australian Mining and 
Petroleum Law Association Ltd, the Amalgamated Prospectors and Lease Holders' Association and the 
Department of Minerals and Energy. I commend the Bill to the House. 

Debate adjourned, on motion by Ms Warnock. 
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CRIMINAL LAW AMENDMENT BILL 

Second Reading 

PRINCE (Albany - Minister for Health) [10.18 am]: I move-

That the Bill be now read a second time. 
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Bill reflects the Government's "tough but fair" approach to law and order and its commitment to a 
of laws which is responsive to the needs of the community. The Bill is part of the Court 

~rnlnellt's ongoing program of reform of criminal justice legislation and complements a broad range of 
legislative and administrative reforms implemented by the coalition over the past two and a half 

Bill is largely concerned with addressing issues of access to justice. In broad terms it seeks to address 
distinct problem areas -

The backlog of cases in the Supreme and District Courts. The Bill addresses this problem by, 
fIrSt. including summary conviction penalties for a number of offences in the Criminal Code and, 
secondly, enlarging the jurisdiction of the District Court in relation to serious sexual offences. 

Procedural problems currently being experienced in bringing people before the courts. The Bill 
addresses this by proposing changes to a number of processes relating to the serving and issuing 
of summonses. 

The need for greater clarity in respect of the right of members of the public to protect themselves 
and their property. The Bill amends certain provisions of the code to make their application 
broader and more readily understandable by the pUblic. 

The defendant's right of appeal against a magistrate's decision to commit them for trial. The Bill 
amends the Justices Act to abolish this right of appeal because it can waste scarce judicial 
resources and undermine the expeditious conduct of criminal proceedings. 

The overly restrictive limits imposed by the Young Offenders Act on the power of the Children's 
Court to sentence juveniles to the pilot work camp. In response to this, the Bill provides the 
President of the Children's Court and Superior Court judges with greater flexibility in determining 
which juvenile offenders can be sent to the Laverton camp. 

now outline in greater detail specific reforms contained in the Bill. 

lOlllenLS to the Criminal Code: Part 2 of the Bill contains the majority of the reforms proposed. It 
with the extraterritorial operation of the code, inclusion of summary conviction penalties for certain 

and amendments relating to people's right to protect themselves and their property. I will deal 
each of these matters separately. 

of the code: Sections 12 to 14 of the Criminal Code provide a regime for dealing 
pvlr<>I/'rr;tnr;;'l1 operation of the code where part of an offence is committed in Western Australia. 

'Eo""""'''''' problem with the operation of section 12 is that it restricts the jurisdiction of Western 
courts to try offences in Western Australia which were orchestrated by persons outside the State. 

, this occurs when there is a conspiracy to commit an offence inside Western Australia by 
outside the State. For example, notwithstanding the fact that section 558 of the code refers to 

as an act or omission made in "any part of the world", unless a conspirator actually enters the 
Western Australian courts have no jurisdiction to try the offence. The potential ramifications are 

Drug traffickers, for example, may take advantage of this loophole and establish drug trafficking 
in other jurisdictions to service a network of dealers in this State. The same problem is 

with section 13. 

problem with this section is that it is currently limited to counselling or procuring the commission 
Its scope does not extend to aiding the commission of an offence. The case of Gummer v 

provides a practical illustration of these difficulties. In this case the Queensland Supreme Court 
an extradition order made by a Queensland magistrate to return Mr Gummer to Western Australia 

basis that sections 12, 13 and 14 of the Western Australian code did not have an extraterritorial 

view to addressing these problems, sections 12,13 and 14 of the code have been redrafted to expand 
Australia's territorial jurisdiction in relation to criminal offences. Specifically, section 12 
that if an act or omission occurs which would constitute an offence in this State, the person 

'UU'U.lIl~ the act or omission attracts the jurisdiction of this State's courts irrespective of where the 
. Section 13, which deals with offences aided, counselled or procured by persons in other 
IS amended to provide that the provisions of the code dealing with principal offenders will apply 
the circumstances of the offence occurred outside Western Australia. 

the repeal of the last paragraph of section 14 will allow Western Australia to prosecute offenders 
procured to be committed in this State without the need for the State in which the offence 

to request that the offence be dealt with in Western Australia. In short, as the offence is the 
to commit an offence the requirement to obtain the permission of the other State is an 

lcn"'''<:'~r" limitation on the jurisdiction of the Western Australian courts. 
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Summary conviction penalties: Very considerable efforts have been made in recent times to address the 
problem of backlogs in our courts and a range of innovative strategies have been employed in both the 
criminal and civil jurisdictions to address these problems. A problem which contributes to the backlog in 
the District Court is that the Criminal Code contains a number of indictable offences which by their very 
nature should be capable of being dealt with by the Court of Petty Sessions. However, as the code does not 
provide summary conviction penalties for these offences the District Court has had to deal with a large 
number of relatively minor offences, with consequent demands on court time. The Chief Justice, the Chief 
Judge and the Chief Stipendiary Magistrate have identified a group of offences in the code for which 
summary conviction penalties are considered to be appropriate. In the main these are minor sexual 
offences and offences related to fraud, impersonation and obstructing the course of justice. The inclusion 
of a number of summary conviction penalties in the code will enable certain relatively minor offences to be 
dealt with by the Magistrate's Court, thereby assisting in reducing the backlog of cases in the District 
Court. 

The protection of person and property: Members will be aware that the matter of people's rights under the 
law to protect themselves and their property has recently received prominence across the country. 
Although the Criminal Code already provides safeguards for these rights, it is evident that the law could be 
clearer in this area. The Government is determined to take a twofold approach. First, amendments 
contained in this Bill seek to broaden those sections of the code which deal with the prevention of offences 
and violence and the defence of dwellings. Specifically, the Bill will amend section 243 of the code to 
make it applicable to all offences instead of only those that are "arrestable offences". It will amend section 
244 so that a person can defend his or her house against entry by a person thought to be going to commit 
any offence, not just an indictable one, and replaces the definition of a dwelling house with a definition 
which encompasses any place used for human habitation. 

Secondly, a detailed review is to be undertaken in the longer term of the provisions of the code relating to 
the subjective/objective tests to be applied concerning people's right to protect themselves and their 
property. Although these matters are not dealt with in this Bill, members may be interested to know that in 
addition to sections 243 and 244 the code has a number of other sections which involve applying tests that 
may be subjective, objective or a mixture of both. The sections all form part of a comprehensive scheme 
dealing with justification and excuse. The review of relevant sections of the code will be completed soon, 
and it is likely that the Attorney General will be subsequently approaching Parliament with further reforms 
in this area. 

Amendments to the District Court of Western Australia Act: Earlier I outlined amendments to the Criminal 
Code aimed at reducing delays in the District Court. To partially address a similar problem in the Supreme 
Court, this Bill seeks to amend the limits on District Court jurisdiction in relation to some serious sexual 
offences. Section 42(2a) and schedule 2 of the District Court of Western Australia Act provide that 
offences under sections 186(1)(b) and 398 and chapter XXXI of the Criminal Code cannot be tried in the 
District Court. Both the Chief Justice and the Chief Judge agree that the District Court of Western 
Australia Act should be amended to allow the District Court to deal with these offences. This will provide 
the Supreme Court and the District Court with concurrent jurisdiction over the full range of sexual 
offences, which would assist in reducing the backlog of other cases in the Supreme Court. 

Amendments to the Justices Act: This part of the Bill proposes amendments to provisions in the Justices 
Act relating to serving summonses by post, reissuing summonses, the issuing of further summonses and 
abolition of a defendant's right of appeal against committal decisions. I will comment on each of these in 
turn. 
Serving summonses by post: In Western Australia summonses on complaint for simple offences must be 
served personally except where service by registered post is permitted under the Justices Act. Use of postal 
service is permitted for summonses alleging breaches of simple offences under certain Acts specified in the 
Justices Act and also for other Acts and regulations prescribed in regulations made under the Justices Act. 
While agencies administering state laws can have their relevant legislation included in the regUlations, it is 
not possible to prescribe Acts which are not Acts of the Parliament of Western Australia. An example of 
this is the Corporations Law. The Australian Securities Commission bears the considerable cost of serving 
summonses in person, which is a costly alternative to postal service given the reported thousands of 
summonses with which that agency is involved. Further, some Western Australian Statutes have not been 
prescribed, for seemingly no discernible reason. Members should be aware that personal service of 
summonses is an unnecessary burden and is costly, and that currently over 90 Acts are prescribed for postal 
service. I understand that the list betrays no underlying logic save that some departments have been more 
zealous than others in seeking to have their Acts prescribed. To address these problems, the Criminal Law 
Amendment Bill proposes to amend the Justices Act to allow summonses for all simple offences to be 
served by registered post. The Justices Act and the Sentencing Bill provide adequate safeguards for a 
defendant; in particular, no imprisonment may be imposed without the defendant being brought before the 
court. 

Reissuing summonses: Difficulties are currently being experienced by court personnel and court users 
when hearing dates on summonses issued pursuant to the Justices Act need to be amended. Sections 52 
and 53 of the Justices Act provide that only the justice or clerk of petty sessions before whom a complaint 
is made can issue a summons. A hearing date to appear in court forms part of the summons which is issued 
by a justice or clerk of peuy sessions. When a summons is returned to court unserved prior to the court 
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hearing date, court officers, at times, have difficulty in locating the issuing justice or clerk of petty 
sessions. This can be because they may be at a distance from the court concerned, or they may be 
unavailable because of sickness, holidays, transfers and so on. Consequential delays caused as a result are 
causing inconvenience to complainants. To overcome the problem, and therefore to provide a more 
efficient and effective service for court users, the Bill will amend the Justices Act to permit any justice or 
clerk of petty sessions to reissue a summons to a defendant with a new appearance date in the event of its 
non-serv1ce. 

Issue of further summonses: ,There are many offences iiI the Criminal Code which are indictable offences, 
notwithstanding that the facts surrounding a particular offence may be quite insignificant. The classic case 
is shoplifting offences which are prosecuted under section 378 of the Criminal Code as stealing. Section 
378 provides that stealing is a crime and carries a penalty of seven years' imprisonment. However, most 
shoplifting cases involve property valued at under $400, and the provisions of section 426(3) of the code 
allow the prosecutor to request the charge be dealt with summarily. 

If the prosecutor so requests, the maximum penalty pursuant to section 426(4) is reduced to six months' 
imprisonment or a fine of $2 000. However, if the property is valued at over $400, such a request cannot 
be made and the maximum penalty available is two years' imprisonment or a fine of $8 000 if the 
defendant elects to be dealt with summarily. The present procedure is unsatisfactory because stealing 
remains an indictable offence and the prosecution must proceed by way of the prescribed complaint and 
summons for indictable matters. That procedure does not allow a defendant to endorse a plea in writing 
and send it to the court. Rather the present procedure requires the defendant to appear in court because 
section 97 A of the Justices Act states that, if a defendant is served with a summons in respect of an 
indictable offence and does not appear on the specified day, the court may issue a warrant for the arrest of 
the defendant. 

For this reason, in the event of nonappearance of the defendant for a shoplifting charge of property under 
$400, magistrates are issuing bench warrants to arrest defendants. If the court elects not to issue a warrant, 
there is no alternative mechanism to compel the defendant to appear in court. The Criminal Law 
Amendment Bill addrcsses this problem by making provision for amendments to the Justices Act to 
provide justices with an alternative power to issue a further summons requiring an appearance of the 
defendant in court prior to the issue of a bench warrant. 

Abolition of right of appeal against committal decisions: Under the Justices Act there is a right of appeal 
for defendants against the decisions of magistrates to commit them for trial. However, this right serves 
little useful purpose and can waste scarce judicial resources and undermine the expeditious conduct of 
criminal proceedings. 

In Parker v Taylor the Chief Justice suggested that this right of appeal should be abolished. Reasons for 
abolishing such a right of appeal include -

committal proceedings do not finally determine the matter and the Director of Public Prosecutions 
may present an indictment notwithstanding a discharge from committal; 

the High Court of Australia recently stated that the power of the DPP to present an ex officio 
indictment renders ineffective any order made on appeal. Consequently scarce judicial resources 
are wasted to hear and determine appeals, the outcome of which may be effectively overridden by 
the DPP; and 

the right to appeal against committal undermines the expeditious conduct of criminal proceedings 
and results in an undesirable fragmentation of the criminal process because prosecutions are 
effectively delayed, in some cases for over a year, while the appeal against committal is heard and 
decided. 

In view of these factors, the Criminal Law Amendment Bill will amend the Justices Act to abolish such 
right of appeal. It should be noted, however, that the remedy of declaration will still remain available to 
defendants where the jurisdiction of the magistrate to proceed to committal is in question or where the 
information or complaint discloses no offence known to law. 

Amendments to the Offenders Community Corrections Act and the Young Offenders Act A situation has 
arisen where it has become clear that certain juveniles who may benefit from the pilot work camp are, for 
technieal reasons, missing that opportunity. Currently section 119 of the Young Offenders Act makes 
provision for certain juvenile offenders to be placed at Camp Kurli Murri work camp at Laverton. Section 
119(2) provides the criteria to determine which offenders may be placed at the eamp. 

The current legislation limits the placement of juveniles at the camp to those who have not previously been 
placed in detention and who do not have any previous schedule 1 or schedule 2 convictions. Other criteria 
relating to age, length of sentence and consent also apply. The President of the Children's Court has 
indicated that there have been occasions where she has dealt with offenders who could benefit from the 
camp, but who are excluded by the current legislative provisions. The Criminal Law Amendment Bill 
addresses these issues by inserting a new section 119 in the Young Offenders Act which allows the 
president or any superior court judge greater discretion in determining which juvenile offenders should be 
placed at Camp Kurli Murri work camp. Superior court judges have been included in this regime as on 
occasions a juvenile offender may elect to be dealt with by either the Supreme Court or District Court. 
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Members should note that other criteria in relation to age and consent are not affected by these PropoSed 
amendments. As a consequence of these amendments, cross-references in the Offenders Community 
Corrections Act to section 119 of the Young Offenders Act are also amended. 

The Criminal Law Amendment Bill is a practical Bill which addresses a number of practical problems 
which have arisen in Western Australia's system of criminal justice. Taken as a whole, I am confident that 
the Bill is an important contribution to improving the efficiency and effectiveness of the justice system 
consistent with community expectations. I commend the Bill to the House. 

Debate adjourned, on motion by Mr Cunningham. 

Resumed from 19 June. 

APPROPRIATION (CONSOLIDATED FUND) BILL (No 2) 

Second Reading 

MR MARLBOROUGH (peel) [10.37 am]: Just for the record, I have not lost my driver's licence yet; 
however, everybody seems to think I have. People have been most sympathetic, wanting to drive me 
everywhere. 

I take this opportunity to talk about the effects of this Government's attitude to my electorate. I hope to 
demonstrate that that attitude has seen Rockingham and K winana starved of opportunities that should have 
been provided by a Government intent on maximising opportunities throughout the metropolitan area and, 
therefore, for this State. 

Unfortunately this Government continues not to recognise Rockingham as a important regional centre, for 
reasons best known to itself. In my position I can only make assumptions, but the rationale of Cabinet 
seems to be to bypass the needs of Rockingham and to concentrate on Mandurah. The sad part is that 
although Mandurah has a number of attractive elements going for it, by any measure its population is not 
the size of that of Rockingham and it is not the second largest area of housing growth in this State. The 
Rockingham-Kwinana region holds those positions. For all sorts of other strategic reasons, this 
Government should respond to the needs of Rockingham. 

I am not aware of any other major defence establishment environment in Australia that is so poorly 
serviced by a State Government By the tum of the century the total Australian submarine fleet will be 
based at HMAS Stirling. Hand in glove with that strategic move by the Federal Government, initiated by 
the present federal member for Brand, Kim Beazley, in a Green Paper in 1982, is a commitment from the 
Royal Australian Navy to place a total of 10 000 naval personnel, including their families, in this area by 
the year 2000. 

Me Bloffwitch: Is that the estimate? 

Me MARLBOROUGH: Yes. That being the case, any smart Government would put in place now the 
infrastructure required to make sure that we have one of the finest cities on the doorstep of such an 
important defence and naval establishment It is commonsense and imperative that a State Government, 
when faced with evidence of known growth - that is, a commitment by the Department of Defence to 
station the total submarine fleet on the west coast at HMAS Stirling - and having a five or six year lead 
time, should put in place the structural requirements in a community to accommodate such growth. Most 
of those will people live in the Rockingham and Kwinana region. Some, but very few, will live in 
Mandurah. Prior to this Government's being elected in 1993, the Labor Government committed itself by 
allocating millions of dollars for infrastructure in the Rockingham area. That money was used for the city 
centre development, the building of Lotteries House and the autumn centre, roadworks, parks and major 
upgrading of the Dixon Road sporting complex, which has now been renamed the Mike Barnett sporting 
complex. That renaming was carried by the City of Rockingham under the then mayor, Laurie Smith, who 
stood at the last state election as an Independent Liberal. For reasons best known to itself, the local branch 
of the Liberal Party did not select him as its candidate. It was the silliest decision it ever made. 

Me Pendal: Those people have made a lot of funny decisions. 

Me MARLBOROUGH: Absolutely. Laurie did not make a funny decision. Regardless of Laurie Smith's 
known politics as a strong supporter of the Liberal Party, as Mayor of the Rockingham City Council he 
thought it appropriate to rename the complex in recognition of Michael Barnett's service to that area for 20 
years, for eight years of which he was Speaker of this House. Altogether the funds put into providing 
infrastructure in the late 1980s amounted to between $Sm and $6m. It was the first small step in 
recognising the rebirth of Rockingham, and the movement of its central activities from Churchill Park on 
the coast to the location of the Rockingham shopping centre. Much land has been acquired for future 
development The development of the infrastructure should have continued after the change of 
government, but it has not happened. This Government has made no financial commitment at all to that 
area. In the latest Budget only $300 000 has been committed for the planning of the courthouse. It is a 
regional centre with an antiquated court building, by any standards, and total lack of proper facilities for its 
Police Force. The Government refuses to treat it as a regional centre and it suffers accordingly. Although 
$300 000 has been allocated in the 1996-97 Budget for the planning of a new courthouse, I understand 
from letters recently sent by the Attorney General to the Rockingham City Council that no commitment 
will be made to building such a courthouse until the financial year 1999-2000. The courthouse and 
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juvenile justice system infrastructure promised by this Government will not be established. regardless of 
any planning, until 2000. Those are the sorts of decisions from which the Rockingham area continues to 
suffer, because this Government has refused to commit itself to the growth of Rockingham as a regional 
centre. 

It has been brought to my attention that in recent weeks the Government, obviously embarrassed by the fact 
that one of the State's most important regional centres on its doorstep is underutilised, has established a 
committee comprising representatives of the Ministry for Planning and the Rockingham City Centre Task 
Force. The members of that committee are Terry Martin, chief executive officer of the Ministry for 
Planning; Ross Holt, chief executive officer of LandCorp; Gary Holland, the City Manager of the City of 
Rockingham; and Bob Jeans, the City Planner. The committee has met twice, and I hope it will be the start 
of some recognition by the Government that in order for Rockingham to work properly and to operate as it 
should on the doorstep of such an important defence establishment, some funds must be allocated to the 
Rockingham area. I hope the Government will take note of the recommendations of that committee. 
Although this Government is always referring to the role of private enterprise and introducing legislation in 
this House to support private enterprise, it must reco$nise government has an important role to play in 
putting community infrastructure into place. I am talkmg about community infrastructure that will have a 
major impact on the future direction of the City of Rockingham and, by its breadth of vision, it should have 
an impact on that part of the coastline. Unfortunately, I am afraid the setting up of this committee may not 
progress matters as quickly as they should be. If the Government takes the next three years to determine 
whether it will act on the committee's recommendations, it will once again be doing Rockingham an 
injustice. The area will fall behind in the development of the infrastructure required with the establishment 
of the Stirling naval base and the submarine fleet. Eight submarines will be stationed at that base, together 
with the requisite crew, by 2000. I do not know whether members opposite recognise how unique it is for 
the naval base to be established in that area. Its importance to Western Australia cannot be underestimated. 
We all know that Eastern States' politicians, whether of Labor or Liberal persuasion, have equally argued 
that defenee is primarily an asset that should be provided to the east coast of Australia. 

Mr Bloffwitch: It is not just the politicians; a lot of the hierarchy of the Navy feel the same way. 

Mr Pendal: That is why they need to be told by politicians that they are wrong. 

Mr MARLBOROUGH: I agree. There is a certain mentality within the defence forces at the senior level 
in the naval hierarchy at which these decisions are made. People are comfortably ensconced in Sydney, 
Melboume and Canberra, their children are attending appropriate schools and universities, they are from 
the Eastern States, and they do not want to move. They do not know of the benefits and advantages of 
living in Western Australia. It is crucial for the Government to address that issue by putting Rockingham 
on the map for these naval personnel. 

Mr Day: Is the whole submarine fleet being stationed at Garden Island? 

Mr MARLBOROUGH: Yes, but I am concerned that the decision could be turned around. The original 
deeision to establish the submarine base in Western Australia can be attributed to one Western Australian 
politician's vision of defence in Australia. History will record that when Kim Beazley's Green Paper was 
released in February or March of 1983 it was the first time a Federal Government had seriously considered 
locating such a defence establishment on the west coast. Kim Beazley had to fight all east coast politicians, 
including those in caucus, because politicians from Sydney and Melbourne knew that they were potentially 
giving up a $Ib defence industry. Western Australia has the ability to capture that industry. We are 
already seeing the benefits in the Henderson shipping area of the decision by the previous Government to 
provide the infrastructure of a 10 000 tonne dry dock shiplifter. When driving past that area, one often sees 
on the hard stand Australian naval frigates, other naval vessels, and commercial shipping. 

Those opportunities were lacking for Western Australia before those initiatives were taken. I am 
particularly concerned that it will require vision by this Government to acknowledge the need to establish 
the structure for industrial and community needs. The committee process is only one step. We really need 
a mind change, just as Kim Beazley was able to change the minds of his federal colleagues in 1983. We 
need somebody to drive the needs of Rockingham in this Cabinet. Someone must be willing to recognise 
that it is crucial that Rockingham and Kwinana work as regional centres. After all, they are now on the 
doorstep of not only the most important defence establishment on the west coast, but also the most 
important industrial estate. All those major industries on the coast in K winana provide to this State and 
this nation much needed export dollars. They compete with other industries throughout the world. In 
many instances they lead the world. 

The oil refinery at K winana is one of the jewels in the crown for BP Oil. It never ceases to amaze me that 
BP can announce a $llOm upgrade with hardly a murmur. Members should think about that. If the 
Government were announcing a $1 10m project, it would have a headline on the front page of The West 
Australian. 

Mr Cowan: No, it would not. 

Mr MARLBOROUGH: The Deputy Premier knows the problem. In the past eight or nine years, BP has 
spent $500m on upgrading that refinery. It has spent enormous amounts to bring it up to world standard 
and in many instances it leads other nations. It is producing more products more efficiently and creating 
more job opportunities. The upgrades arc also contributing to improved environmental standards. In 
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announcing these major upgrades BP hardly grabs a headline, even in the business sector of the newspaper. 
Not only BP but also companies such as Alcoa of Australia Ltd are continuing to upgrade. That company 
has an old refinery which must be made increasingly efficient not only to improve production but also to 
improve environmental aspects. It realises it is in a world market situation and that it should be able to 
provide quality products which can compete with similar products from all over the world. 

The business this Government feels most closely aligned with is showing the way in its commitment to the 
Rockingham-Kwinana region. The BPs, Alcoas and Western Minings know the value of putting in place 
the infrastructure needed to keep them ahead of their competitors throughout the world. We need look no 
further than industry itself in the K winana-Rockingham region to see the direction in which this 
Government should go. Industry will not abandon Rockingham-Kwinana. However, it deserves a city on 
its doorstep second to none. That will occur only if Governments commit themselves to the importance of 
that region. 

I do not know what causes the mindset against Rockingham just because it is south of the river. If it were 
Joondalup north of the river, the situation would be different. 

[Leave granted for the members' time to be extended.] 

Mr MARLBOROUGH: I cannot emphasise the imporLance of Rockingham to the State and to not only 
Western Australia's, but also by definition Australia's, key defence establishment. We must also 
acknowledge the importance of Rockingham as a city to the industrial strip. Members should look no 
further than the guidance given to them by industry in Kwinana on how they should treat that region. 
Companies such as Wesfarmers CSBP Limited, Western Mining Corporation Ltd, BP Oil, Alcoa of 
Australia Ltd, Coogee Chemicals Pty Ltd and Tiwest Pty Ltd are spending hundreds of millions of dollars 
on new plant and equipment to keep abreast of, and in many instances to keep ahead of, the world market. 
They know that they must plan now to be competitive. We need look no further than that model to realise 
that as a Government we must do the same with Rockingham. It will be to our disadvantage if the 
Government does not do that. 

Although the Government can be commended, after three and half years of being in government, for 
agreeing to set up a committee, I am disappointed that committee does not include any politicians. As I 
have said in Parliament before, when the Labor Party was in government, we did not take the initiative we 
should have on Rockingham and Kwinana. It was not until the last two and a half to three years of our time 
in government that we put together the Premier's task force on Rockingham-Kwinana. As a result of that 
we received about $6m for the city centre infrastructure. As local members we put the Premier's task foree 
together because we knew how difficult it was to get our arguments for Rockingham-Kwinana through our 
Cabinet. The reality was that that Cabinet had no difficulty building railway lines for the northern suburbs 
and injecting money into areas such as Joondalup. However, for areas such as Rockingham, like this 
Government, in many instances that Cabinet had a blind spot. It did not treat the metropolitan area south of 
the river with any special significance. 

As I suggested to my colleagues then, that area is more significant than any other part of the metropolitan 
area. Where is the major industry cell servicing the urban deserts of the northern suburbs? They are lucky 
that the sea breeze carries over the Indian Ocean some sort of elixir which lulls them into a false sense of 
security. No industry has been established up there. Here is an ideally situated city on the doorstep of 
industry which should be recognised for its importance. The Labor Government was slow in recognising 
it. This Government is showing it will treat it no differently. So far, for three and a half years, it has 
shown a Rip Van Winkle approach to the needs of Rockingham. At the end of the day that short
sightedness will be a retrograde step for this State. The State will suffer from that lack of commitment. 

Education facilities should be included in consideration of the Rockingham-Kwinana region. As a result of 
its growth it is heading towards a crisis in education. I could try to score political points today and call for 
more schools, buildings, etc. However, that is not what I am about. I am genuinely seeking to get 
government to recognise and fix the problem. To that end, I have asked the Minister for Education to give 
me some of his time during the coming seven week break and spend some time in Kwinana and 
Rockingham to consider education needs. Thankfully, the Minister has given me that commitment. We 
will be able to examine what I see to be potential problems. 

In Kwinana, for example, are five government primary schools. Unfortunately three of the schools are 
underutilised because the suburbs surrounding them have aged, and have fewer young families. However, 
two of the schools are being overutilised. They are the old North Parmelia Primary School, which faces a 
massive blowout under the present policy of growth, and the fairly new Leda Primary School, which was 
completed in 1992. 

We can tackle the problem in two ways: As the local member I can demand that a new primary school be 
built immediately, but that is not the answer. The answer is to look at the three primary schools that are 
underutilised. They are located within a kilometre of each other. Therefore, we could adopt a policy to 
encourage parents and students to come back to the schools. We could argue about the quality of the 
bUildings, but why bother? We know that the schools built in the 1950s or the early 1960s are not the style 
that would be built today. That does not mean to say that children are not being properly educated or cared 
for in an educational sense. Unless we adopt an education policy which addresses the issues in Kwinana, 
we will be heading for a crisis. The crisis is on our doorstep now. Who wants to see a school built - as the 
Leda Primary School was in the 1990s - when the surrounding land is totally inadequate? When that 



[Thursday, 20 June 1996] 3021 

school was built, people did not anticipate the future growth in Leda. In the next 12 months or so we will 
see seven demountable classrooms squeezed into the area unless we address the current education policy. 
It will not work. We have problems with traffic, shopping centres -

Mr Tubby: These issues were discussed at a public meeting which I attended last night in Armadale. 

Mr MARLBOROUGH: It is happening. We must be smarter about how we address the problem, 
particularly in the older suburbs where schools are within a kilometre of each other. They must be utilised 
better. It is not that all suburbs grow old together. Kwinana had its growth in the 1950s, 1960s and 1970s, 
followed by a spurt in the late 1980s which continues in the 1990s. The issue must be addressed. 

Kwinana High School is another problem. All students in the catehment area go to the single high school 
at Kwinana, and that problem must be addressed in a different way. That school was built in the 1950s, 
and we probably need a new high school in Kwinana or at least some major restructuring of the existing 
high school. If we do not undertake that work, we will face a major bottleneck because it is the only high 
school servicing the town of K winana. 

Wambro Senior High School, which a number of Ministers have had the opportunity to visit, was a concept 
by the previous Labor Government. It was a school that would show the way in education to the year 2000 
and beyond. We set up a community committee, of which I was a member, as was the district 
superintendent, the principals of the two high schools, and community people. The committee was 
involved in the design and proposed culture of the school, and it has had an amazing impact. Teachers at 
Wambro High School are working in a different way from those at the other high schools in the area. 
However, to be successful, an ongoing commitment to the proposal is required. The school was opened at 
the beginning of this school year, and alLhough this Government initially showed a willingness to make a 
commitment, it is beginning to stumble. Warnbro Senior High School is a technological marvel. It is full 
of computers. The school interacts with students in America on a daily basis through the computer 
network. Last week I sat with the Minister for the Environment and witnessed a link-up with Melbourne 
Grammar School. Those are the sorts of facilities available at the school, but to meet its capacity the 
school must be supported beyond that point. Unfortunately the Government's mind-set indicates the 
school will not be supported in that way. The school community has been told that seven demountables 
will be placed on site by the end of this year. That will detract from the image the school has tried to create 
and affect community support; it will detract from the concept that this is the way that education will go 
towards the year 2000. It will return the school to the 1950s, 1960s and 1970s because dirty, old, 
demountables -

Mr Tubby: They will be air-conditioned! 

Mr MARLBOROUGH: Okay. They will be dirty, old, air-conditioned demountables. They will not fit in 
with the ambiance of the surrounding buildings nor with the culture that has been generated in the school. 

The Government must commit itself to the growth occurring in Wambro. It will be a commitment to our 
youth, to teachers, to parents, to the region, and ultimately to the State. The Government should take the 
issue on board and act accordingly. 

MRS HALLAHAN (Armadale) [11.05 am]: I am very concerned about the capital works program this 
year because in real terms it is a decline not only this financial year but also annually to the tum of the 
century. That should come as no surprise to Western Australians given the Court Government's 
commitment to the idea that private is better than public, and the fact that insufficient funds have been 
allocated this year. The indications are that less money will be allocated in the next three Budgets and I 
cannot overstate what that will mean for infrastructure in this State. 

In the Treasury overview of the capital works program an analysis indicates a 13 per cent increase when 
comparisons are made with the expected outlurn from 1995-96. Other figures in the capital works program 
indicate that there will be only a 4 per cent increase. There has been an illusionary use of figures to convey 
to the community that there has been a significant increase in capital expenditure when there has not. No 
statement has been made by the Treasurer regarding a reduced commitment over the next few years. That 
is a very unfortunate situation because this State is in a growth phase and we have a younger demographic 
profile than other States, which will require much greater capital infrastructure particularly for schools, 
hospitals and health facilities, not to mention roads and other community infrastructure. On the one hand 
we need greater capital investment and, on the other hand, we have a reduced commitment to that 
infrastructure. At the same time the political leader of this State does not recognise the demand for 
inerease, or refuses to make such an allocation. We do not know how the Government will provide for the 
future because it has made no statement on these matters. Apparently the Government does not want to 
bring that aspect of the Budget to the attention of the community or the media. 

I have grave concerns about certain areas of the Budget and will point to those. First, I will make a couple 
of global statements and I return to my comments during the second reading stage of a previous Bill. The 
state Budget this year is a farce. On 2 May the Budget was handed down and it was very clear to us - and 
to the honest people on the other side of the Chamber - that the Budget was not a true reflection of the 
estimates for next year because the State Government did not have the benefit of knowing what the Federal 
Government would do with its Budget. States depend on that source for much of their funding. Despite 
the fact that there was a huge unknown and that the newly elected federal coalition Government indicated 
that it would slash in huge measure funding to the States and to a range of programs across this nation, the 
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Treasurer made no allowance for that uncertainty in the Budget. That was a sign of a leader who was either 
dishonest or not prepared to deal with reality. For Western Australians, whatever it was, the outcome is the 
same: This State does not have good financial management, despite the rhetoric and sloganeering on 
which the Court Government came to power. 

Another extraordinary situation occurred this week following the Premiers' Conference and the Council of 
Australian Governments meetings last week in Canberra. The Premier dismissed the fact that Western 
Australia might receive $l00m less from the Commonwealth. Because he is not open and honest with this 
House or with the community, we do not really know what the full score is; however, a figure of $l00m is 
acknowledged. That cut to funding was dismissed by the Premier as not a matter of great concern. Prior to 
those meetings the Minister for Finance said that he was a businessman and he would make adjustments. 
The Premier then reinforced that attitude by saying that it was easy to make adjustments around a figure of 
$lOOm. In the same week the Minister for Education referred not to the quality of the cleaning of schools, 
but only to the fact that the privatisation of that cleaning had resulted in a saving of $500 000. He said that 
was a huge saving. He is the Deputy Leader of the Liberal Party and sits at the Premier's left hand in this 
Parliament. However, at the same time the Premier says that $100m is not much; that the Government will 
be able to sustain that reduction in funding to Western Australia. These people opposite give no 
confidence to the community that they know what they are talking about or that they are being honest with 
people. This Budget for 1996-97 is a sorry saga. 

Particular areas of the Budget are of great concern to me. One of them is the funding for the Armadale
Kelmscott Memorial Hospital in my electorate. That hospital is well supported by the community. It has 
an active women's auxiliary. They fundraise for that hospital, despite the great delays that have occurred 
in capital works upgrades to that facility. I cannot stress enough the importance of that facility in the south 
east corridor. It serves a huge and growing popUlation, across all age groups. In previous Budgets 
allocations were made of $1m or $1.5m for planning the upgrade. That planning has been a costly 
exercise, apart from staff of the health system being taken away from their normal duties to put their time 
into planning meetings. However, along came 1996, after three years of the Court Government, and all the 
money spent on planning and all the professionals' time was tossed away. An upgrade is now not the order 
of the day for Armadale-Kelmscott Memorial Hospital, but replacement on the same site is proposed. 

The community would accept that if it had a time line of when replacement would occur. However, no 
commitment has been given on when that facility will be provided and at the same time the Premier says 
that $100m is not important. I can tell him that $100m would do wonders for the hospital in Armadale. It 
is desperately in need of replacement. It is now an aged facility. The irony is that Moline House, which 
caters for gerontology related illnesses, is a newer section of the hospital. The rest of the building is aged, 
and a gerontology unit could not be provided that would cope with Armadale hospital! The fabric is falling 
apart. Many of the facilities there are dangerous. I am told that fires occur in the air-conditioning unit on 
some occasions and that the operating theatres must be closed for emergency repair work. All of that 
occurs under a Premier who says that $100m docs not mean much. Millions of dollars and the time of 
professionals are thrown in the garbage bin and no commitment is given about the future of that hospital. 
This is a dismal Budget for the residents of Armadale, not only because of the hospital, but also because of 
spending on roads in the region. Funding has becn allocated to upgrade Albany Highway through 
Bedfordale. With the Minister for Transport's irresponsible decision about road trains coming into the 
metropolitan area, there is a need to do that. It is required urgently for safety reasons. An enormous 
buildup of heavy road traffic has occurred. Under the Court Government road transport has been 
encouraged. I am told that the road transport association and others in the industry give money in large 
amounts to both the Liberal Party and National Party. Some of its advocates were active in reminding 
members of the Select Committee on Heavy Transport about their financial support to the conservative 
political parties and how displeased they were with the select committee report. I thought that was 
disturbing. The inference was that because they gave money to the Liberal Party and National Party, 
members who represented those parties on any select commillee could not come to an objective opinion on 
the basis of the facts under examination. I do not care for that style of politics; yet that is actively carried 
out by sections of the road transport industry. 

Needless to say, I am a supporter of adequate roads. The Government has let down the south east corridor 
with its lack of commitment to the extension of Tonkin Highway. More accurately, a commitment has 
been given for the extension of that highway in the future, but not in the immediate future. An extension 
would relieve the burden of traffic in and around Armadale. 

The community feels very much neglected by the Court Government. That feeling of neglect will spin off 
not only in the seat of Armadale, but also in the new seat of Southern Rivers. The member for Roleystone 
will also feel some displeasure in his electorate due to the administration by the Court Government over the 
past three years. 

A number of problems exist in schools in the Armadale electorate as well. I refer to only a few examples. 
One is Challis Primary School at which there is a serious safety problem with parking as a result of the 
accepted practice of parents dropping children off at school and picking them up in motor vehicles. We all 
know that that has been a huge cultural shift in family practice over the past two decades. It must be 
accommodated. Parents at Challis Primary School have felt neglected and also constrained in their 
attempts to make the situation safe. No-one can blame parents for wanting to make a situation safe. It is a 
basic requirement for all human beings, and it is of fundamental importance for youngsters going to and 
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school. For some reason people had to come to me as their local member when they could get no 
I>V"''''V''~ response to their own representations. 

believe they were making representations in a sensible way. I cannot imagine the excuse for not 
to them. Certainly since my intervention some useful meetings have been held. I am happy 

e Government may see its way clear to improve the situation at Challis Primary School. The school 
an early childhood unit and capacity for handling children with disabilities. It is a very important 

5:~:l1001 because of the complexity of needs of its student body. Mundijong Primary School is in the 
:C)SC,utll.ern half of my electorate, which will be within the Roleystone electorate under the new boundaries. 

also is crying out for government funding, and I have made representations on its behalf. 
,,"'lUU~""'W Primary School held a big meeting last night for parents who expressed concern about safety 
"iM'n"r.t1 their school. Those people are generally more comfortably off financially. Many of them enjoy 

professional education and qualifications. They are not likely to take very kindly to any resistance to the 
needs of their children. I know they will advocate very strongly. Hon Alannah MacTiernan from the East 
Me:trol001iltan Region attended the meeting last evening, as did the member for Roleystone. Armadale 

,;,'D'rim'<'!nJ School will fall within the new boundaries of the Legislative Assembly seat of Armadale. 

tum briefly to some other matters. In the Transport portfolio and related matters I query some of the 
~,expenditure, because some of it is very hard to understand. Insufficient explanation is provided for the 

great differences in estimates for last year and what was actually spent. I find these great 
dilsCI'epllnc:les curious because, as I understand it, all members were circulated this week by the Treasury 

their comments on the effectiveness of Treasury figures. 
Bloffwitch: Did you get one too? 

HALLAHAN: I did. If I were to give a response it would be "unable to comment". 
'Mr Bloffwitch: I said exactly the same thing. 

Mrs HALLAHAN: I put it in the bin because it did not take into account the Opposition's needs. The 
survey asked whether the advice the Treasury gave the Government was suitable, whether it had approval 
at various levels or whether people disagrccd with it. The member for Geraldton said that he was unable to 
,comment. 

Bloffwitch: Treasury might do something about it if all it received were negative responses. 

Mrs HALLAHAN: Having read it, I thought it was not worth my time. The only comment I would have 
made is that I would like figures presented in this House at budget time that compared apples with apples 
and not apples with oranges. 

Mr Pendal: Are you sure you did that when you were Minister? 

Mrs HALLAHAN: It may be that this Government has directed that the Treasury should not present the 
figures in such a way that there could be a true and fair analysis. I do not know whether that is the case. 
Why would a department like Treasury pay a consultant - as it probably did - to put a pro forma together 
and send it out? I thought it was a complete waste of time and for that reason I dropped it in the bin, 
having given careful thought to whether or not I could give a considered answer. My only comment, had I 
made one, would have been that we should have figures which could be compared year to year. The word 
"anomalies" is too mild a term. 

[Leave granted for the member's time to be extended.] 

. Mrs HALLAHAN: There is a lot of concern in the community about spending on buses. Buses will be 
leased to the private sector not in accord with open and fair practice. There has been a lack of explanation 
by the Government. I had a former Finance Minister look at some of the figures. The way in which the 
figures are presented makes it very difficult even for somebody with very great experience to understand 
them within the brief time that was available. I want to question some areas. I am sure that the member for 
Perth will be interested in the amount set aside for the Northbridge tunnel. I thought it was an 
extraordinary amount of money and wondered whether it had been spent or was only theoretical. I pose 
that question to the Treasurer, not that I think the Treasurer is all that interested in answering questions. 
However, if one does not ask questions one cannot say that there was no response. At page 82 I note quite 
an amount for total expenditure for the Mitchell Freeway at Loftus Street. It is a bit of a mystery because 
there was a small amount of expenditure allocated. Another much larger amount appears on page 83, for 
the northern city bypass. It may be that the small amount of expenditure was to complete some big project 
from years past. It is difficult to tell because of the way the figures are presented. There is no way of 
knowing whether it was a past project or was associated with the city northern bypass project. However, 
there is reference to design and construction and an estimated total cost of $342.2m for the northern city 
bypass. The estimated expenditure was $32m. It is very confusing. One figure is for estimated 
expenditure at 30 June 1996 and another estimated expenditure for 1995-96. This is a very confusing set of 
books. That is why any comments I might have written to the Treasury would have been very negative and 
critical. It is just as well I put the form in the bin. On what was the $32m for 1995-96 spent? That is a 
mystery for everybody who has taken an interest in the project. The proposed expenditure for 1996-97 is 
$77m. I do not know what will be the expenditure over the next 12 months and I can assume only that 
~77m is a reasonable estimate. No-one can show me on what $32m was expended in 1995-96. It is very 
Insulting that an explanation of the expenditure of a large amount of money on such a contentious project 
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has not been forthcoming. The Court Government operates on the basis that if it ignores community 
concerns, many of which have been very well articulated, all will be well. The Government's responses 
have not been forthcoming, but figures have been presented in this House and members, even with the best 
will in the world, have had grave difficulty determining what they represent. 

I return to the issue of the buses. There has been conjecture in the community on who will benefit from the 
privatisation of the buses. An open and accountable Government should provide explanatory sheets which 
set out the way in which the purchase will be effected, the arrangements which will be entered into with the 
private sector and what it means in terms of ownership for this State. Western Australians have, over 
decades, invested in community facilities, and an integrated transport system is critical to the smooth 
running of society. Business would grind to a halt if the transport system did not run smoothly. It is false 
economy not to include expenditure on road construction and public transport as part of the facilitation of 
the commercial sector. 

A lot of people have an absolute burning interest in the public transport system and some of them have 
provided me with figures relating to the sale of buses by MetroBus. Apparently MetroBus received a 
direction from the Minister in April that it must sell its buses to the Department of Transport. One set of 
figures given to me suggests that $68m out of the $92m covered the money owing on the fleet and $24m 
was direeted to redundancies and superannuation liabilities. MetroBus did not receive any proceeds from 
the sale. It is an extraordinary situation. I have been asked why MetroBus was not compensated to the 
tune of $92m from that sale. It appears that the Department of Transport came along and, like a huge 
monster, gobbled up the fleet, did a couple of book entries and that was the end of the story. People who 
are public transport buffs cannot understand or endorse what this Government is doing. They could 
endorse neither the Government's actions of breaking up an integrated transport system nor its dubious 
accounting practices. It would have been in the Government's interest to make the sale more transparent 
and to explain the rationale for the way the sale was handled. Unless a royal commission is established to 
look into the tendering processes of the Court Government - it is my hope that before I die that will come 
to pass - many of these things will remain a mystery. 

I have not raised a number of other concerns with the capital works program. In many instances large 
allocations have been made, but the money has not been expended. The financial affairs of this State are in 
a most unsatisfactory state. It certainly docs not indicate a commiunent by the Government to better 
management; it certainly does not come from the leadership of this Government. This is of some regret to 
the community. As the member for Eyre said, this Government has not made a commitment to increase 
expenditure on capital infrastructure over the next few years. In fact, this Government is committed to the 
private sector rather than the public sector and it will continue to have that commitment even if it is at the 
expense of the safety, health and education of Western Australians. 

Debate adjourned, on motion by Mr House (Minister for Primary Industry). 

FRUIT GROWING INDUSTRY (TRUST FUND) REPEAL BILL 

Second Reading 

Resumed from 2 May. 

MR GRILL (Eyre) [11.37 am]: I indicate at the outset that the Opposition does not have any problems 
with this piece of legislation and will endeavour to pass it through this Chamber with as much despatch as 
possible. I note that the Bill is to come into operation on 1 July 1996. It certainly represents a very rushed 
timetable and I have heard that the Minister might move to amend that date. In spite of that, members on 
this side of the House will endeavour to get the legislation through both Chambers as quickly as possible. 

I understand this legislation has been brought about to overcome some problems relating to state and 
federal finances. Questions have been raised about the operation of the fruit growing industry trust fund, 
especially in relation to the nature of the levy which was imposed and whether it transgressed the 
Constitution. I presume in that sense the Minister was referring to a possibility that the levy could be an 
excise. If it is, then it is certainly not within the jurisdiction of this State to raise such an excise. However, 
the State has the capacity to raise levies as long as they are a fee for service. In 1988, when I was the 
responsible Minister, this House implemented the Horticulture Produce Commission Act which set up a 
regime in respect of levies for horticulture. It was placed on a somewhat voluntary basis in the sense that it 
was not mandatory unless it was accepted by 75 per cent of the people present at a meeting attended by at 
least 75 members of the industry. The formula has been watered down since then. However, the levies put 
in place under the Horticultural Produce Commission Act are entirely constitutional. This legislation will 
repeal the Fruit Growing Industry (Trust Fund) Act and allow levies to be collected under the Horticultural 
Produce Commission Act or legislation very much like it. 

Having said all that I stress that no-one has ever challenged the legality of the Fruit Growing Industry Trust 
Fund, as far as I am aware. The legalities have never been tested in court and a lot of what we are saying 
today, and the premise behind the new legislation to a large degree, is untested; that is. unless it is tested it 
might well be a legitimate levy under the Fruit Growing Industry (Trust Fund) Act. However, a consensus 
is that the way in which levies are put in place under the Horticultural Produce Commission Act and 
similar legislation is a much more desirable way of levying the industry, and that is the course we should 
adopt in future. For those reasons the Opposition is happy to support this legislation. 
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Some complications are caused by the way in which this will take place. Those complications come about 
because of the fairly precipitate nature of the way in which the legislation will be adopted. It will either 
come into play on 1 July this year or on a date to be proclaimed, depending on the amendments that the 
Minister might move in the ncar future. It means, whichever way one goes, this legislation will be in 
operation fairly quickly. That raises some questions: What will happen to the money that will continue to 
be legally collected or legally payable under the Fruit Growing Industry (Trust Fund) Act prior to the time 
when it ceases to be effective? In the event that it does not cease to operate on 1 July, the old legislation 
will continue to accrue levi~s. A question will arise as to what will happen to that money. The Bill 
indicates that money will be paid into a temporary trust fund administered at the Treasury, but under the 
control of the Minister, and the cost of winding up the commission and other incidental costs in relation to 
winding up the fund will be paid out of that amount. The balance will be expended on matters relating to 
the fruit industry, but at the discretion of the Minister. The Opposition has no problem with that. We are 
fairly happy that the Minister would properly expend those funds, and that is a proper function for a 
Minister in any event. 

The levy will operate on apples and pears only if it continues after 1 July this year, and at a fairly low rate, 
probably 1¢ or 2¢ a carton. It is not a lot of money. In his second reading speech the Minister indicated 
that on 30 June 1995, when last audited, the fund held $39927; at April 1996, a further $54255 had 
accrued and after an allocation to fund administrative costs, pest monitoring, market inspection, and 
disease control and research projects it is anticipated that $30 000 will be carried forward into a temporary 
account. It appears that $30 000 in that fund will be expended on the fruit industry at the discretion of the 
Minister. 

Also there are some residual problems in relation to reporting where a trust fund and committee is wound 
up in the precipitate circumstances present in the case in question. A question exists as to whether the 
Financial Administration and Audit Act applies, especially in relation to reporting. The Minister might 
have something to say on those issues. The Opposition supports the legislation and looks forward to the 
Minister's response. 

DR TURNBULL (Collie) [11.45 am]: I support the Bill which is before the House. The fruit growers in 
my electorate support this Bill and the new program which has been put in place to replace the levy. I 
endorse this Bill and indicate to the Minister the support of the people in my electorate, which is a large 
contributor to the fruit growing industry of Western Australia. 

MR HOUSE (Stirling - Minister for Primary Industry) [11.46 am]: I thank the member for Eyre and the 
Opposition for their support of this legislation. The member for Eyre agrees that we must promote our 
products in the best possible way. 

The fruit industry is an interesting industry in Western Australia. It is very old and historically has a strong 
base. However, it has expanded rapidly in recent years and as a result some interesting tensions have 
arisen in the fruit growing industry. Many new entrants to the industry see fruit growing as a way that 
small landowners can make a living from relatively small areas of land compared with broadacre farming. 
Many people see fruit growing as their entry into primary industry. 

We have discovered over time that it is important to make sure that we have at least a fund of money that 
can be used to promote the industry'S product in a way that advances the industry. Largely, we are looking 
at expansions in the overseas market. The domestic market is not able to take all of the new fruit that is 
being produced. We need not only legislation to do that, but also a lot of industry cooperation. A lot of 
work has been done by leaders in the fruit growing industry to try to make sure that happens. As the 
member for Eyre indicated, because of clauses in this legislation that indicate a 1 July date and our 
uncertainty whether this legislation will pass through the Legislative Council, I intend to move two 
amendments in Committee which are on page 17 of today's Notice Paper, and then to move a 
consequential amendment, by adding a new clause 7, which will pick up the point raised by the member for 
Eyre about financial reporting obligations. 

I appreciate the member's comments that I will administer the fund wisely. However, it is also important 
that everybody realises there is a check and balance in that. New clause 7 will provide that those audit and 
accounting regulations come under the jurisdiction of the proper authorities. It is a procedural clause only 
that will give some comfort to not only the member for Eyre, but other people in the industry. I thank 
members for their support. 

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Ms Warnock) in the Chair; Mr House (Minister for Primary 
Industry) in charge of the Bill. 

Clause 1 put and passed. 

Clause 2: Commencement· 

Mr HOUSE: I move-

Page 2, line 2 - To delete "I July 1996." and substitute "such day as is fixed by proclamation." 
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Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 3 to 5 put and passed. 

Clause 6: Contributions payable before repeal of Act· 

Mr HOUSE: I move -

Page 3, lines 15 and 16 - To delete "1 July 1996" and substitute "the commencement of this Act". 

Mr GRILL: I agree with the sentiment behind this amendment. However, is it possible that some moneys 
will be payable under the fruit growing industry trust fund after the commencement of the new Act? We 
would not want to miss out on funds which accrue to, or become payable from, that account after the 
commencement of the new Act. 

Mr HOUSE: Is the member for Eyre concerned that we could have a period where a double levy was 
raised, or no levy was raised, because one Act overlapped the other? 

Mr GRILL: I am contemplating the situation where moneys might become payable after the 
commencement of the new Act and would not legally go into the trust fund. 

Mr HOUSE: I am not certain of the answer and I will take some advice on that mauer. If the member for 
Eyre is agreeable, I will provide him with that advice in the next day or so before this Bill is debated in the 
other place. 

Mr Grill: That is acceptable. 

Amendment put and passed. 

Clause, as amended, put and passed. 

New clause 7: 

Mr HOUSE: I move -

Page 3 - To insert after clause 6 the following new clause to stand as clause 7 -

Reporting 

7. (1) Despite section 4, the Fruit Growing Industry Trust Fund Committee as 
constituted under the repealed Act immediately before the commencement of this Act 
continues in existence for the purpose of preparing, as soon as practicable after that 
commencement, reports on its operations in respect of -

(a) the financial year ending on 30 June 1996; and 

(b) the period commencing on 1 July 1996 and ending on the 
commencement of this Act. 

(2) The reports prepared under subsection (1) are to comply, with any necessary 
modifications, with the provisions of the Financial Administration and Audit Act 1985 
regulating the financial administration, audit and reporting of statutory authorities. 

(3) A report under subsection (l)(b) is deemed to be an annual report for the purposes 
of section 69 of the Financial Administration and Audit Act 1985. 

I move that amendment because, as the member for Eyre said during the second reading debate, if this Act 
does not pass by 1 July, there could be a period where the Minister would be in control of and 
administering some funds, and I want to give some comfort to the Parliament and the people in the industry 
that that will be done properly under the Financial Administration and Audit Act. That is the purpose of 
this new clause. 

Mr GRILL: This new clause does pick up the concerns that I raised earlier, and the Opposition is in 
complete agreement with it. 

New clause put and passed. 

Clauses 7 and 8 put and passed. 

Title put and passed. 

Report 

Bill reported, with amendments. 

CONSUMER CREDIT (WESTERN AUSTRALIA) BILL 

Second Reading 

Resumed from 13 June. 

MRS HENDERSON (Thornlie) [12.00 noon): I made some extensive comments about this legislation 
when we last dealt with it, and I do not intend to say a great deal more. 
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The Credit Act was passed in 1984 and is essentially an Act to regulate the provision of credit and, as such, 

it is basically consumer legislation. It is designed to ensure that credit providers provide maximum 

information to those who are borrowing money and it sets out in very clear terms the sort of information 

that must be provided. It was seen by some as being quite harsh in that it provided a severe penalty regime, 

which meant that if the kind of information stipulated in the Act was not provided, the credit provider 

could lose all of the associated charges. That provision was deliberately included to ensure that credit 

providers take seriously their responsibilities to make full disclosure to consumers of all the details of the 

credit and the conditions of the contract at the time of obtaining the credit 

As a result of a long process
i 

- some seven years - of developing national uniform legislation in this area it 

is very unfortunate that the draft has changed from one that was strongly consumer oriented in the early 

days to the one currently before the House, which in some respects weakens consumer protection in this 

area. There are many aspects of the Bill that I very strongly support; in particular, I support the extension 

of the coverage of the Bill to housing loans and the vast majority of CredIt transactions, many of which are 

no longer covered by the Credit Act. It is a step in the right direction for this legislation to cover variable 

interest rate loans, which are now used for a wide range of credit transactions. However, in the process of 

seeking to mitigate the harshness of the civil penalty regime, the protections that were available to 

consumers have been weakened and the penalties that were to fallon the heads of credit providers have 

been substantially lessened. At the same time, penalties for consumers have been made more harsh. 

During that seven year process, this Bill has undergone a substantial metamorphosis and I am disappointed 

that of the many suggestions that have been put forward, the only answer that has come back has been the 

need for uniformity. I remember very vividly in this Chamber - when the Labor Party was in government 

and the Minister who is handling this Bill was one of the most vocal people on this side of the House - the 

Minister's saying that the Western Australian Parliament should not be bound by uniform arrangements set 

in place at a national level. She stood up and very strongly supported that position on a number of 

occasions. I am sure that she will argue today that we have not simply adopted template legislation; we 

have brought our own legislation into the Parliament. Indeed, we have. However, we have amendments 

before us today which, if the Minister did not feel constrained by uniformity, she might well be prepared to 

accept It is a pity that she has not indicated her preparedness to accept those amendments. However, I 

look forward to the Committee stage and I will not seck to preempt it. 

Mr CATANIA (Balcatta) [12.05 pm]: The member for Thornlie has quite lucidly pointed out a number of 

opposition concerns in relation to the introduction of this Bill. Of course, as the member has stated, there 

are areas where we agree that the changes are warranted and worthwhile. 

This Bill attempts to achieve consensus between credit providers and consumer organisations. The object 

over the past seven years has been to provide uniform legislation across Australia. I reiterate my 

colleague's comments when she said that this Bill has been around for seven years; it has had a very long 

gestation. Given that it has taken so long, we could perhaps have included provisions that were more 

focused on consumer protection than those in this Bill. 

Since 1984, the Credit Act has operated around Australia in various States in a similar fashion. Western 

Australia, New South Wales, Victoria and the Australian Capital Territory have had one form of legislation 

and QueenSland, South Australia and the Northern Territory have had a completely different form. That 

has caused a number of problems because credit providers who conduct business across state borders were 

somewhat hamstrung in relation to the methods they used and the required processes. Many arguments 

were put forward about the need for new legislation. 

As the member for Thornlie pointed out, the original Credit Act required certain disclosures and processes 

and, if those requirements were not met, there were civil penalties. That was a cause for lament among 

lenders and credit providers because in many instances the civil penalties were applied to them and in other 

instances there was no such application nor were there penalties or actions against a consumer who might 

have breached the law. As a result, through no fault of the lender, they lost money through the transaction. 

However, the regime of civil penalties was a good method of ensuring that credit providers met the 

obligations set down in the Act. 

Credit providers called for changes to the legislation because they suffered losses through a lack of 

disclosure in various areas. In many cases those credit providers put forward quite appropriate arguments 

for change. Those concerns have necessitated consideration of this legislation. They stated that a number 

of technical areas contributed to the losses. The main concern which led to the changes under discussion 

related to disclosure and the need for borrowers to be able to compare credit transactions; that is, to 

compare apples with apples rather than different credit contracts in which fixed interest rates plus costs 

were compared with variable interest rates and other charges. A proper comparison of what lenders offer 

should be available to consumers with which they can make an informed decision. The 1984 legislation 

related to a narrow form of transaction, and it limited the forms of transactions which credit providers 

could enter into with consumers. Therefore, these changes to the Credit Act are necessary. I recall in 1992 

when the Labor Government introduced uniform legislation, the then Opposition, particularly the current 

Minister for Fair Trading, expressed concern about and opposed that legislation. As a result, a committee 

was formed of which I was a member. It visited various States to examine legislation, including 

Queensland which was, and still is, the sponsoring State for uniform legislation. We examined the 

:proposed template legislation and the sponsoring State process. The then Opposition was very critical, as 

mdicated by the member for Thornlie, of the uniform legislation process. 
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I view with some concern the Minister's comment in the second reading speech that "this is an example of 
cooperative federalism." The Minister then outlined how the Bill was supposed to support uniform 
legislation. However, Western Australia has made an exemption and will not comply with nor be bound by 
uniform legislation agreements. The Government will be able to run the Western Australian legislation 
parallel to the uniform legislation in place in other States. In other words, it is highly hypocritical to claim 
that the State supports uniform legislation, yet boasts the freedom that at any time the Government can 
amend the agreement. This jurisdiction will not be bound by what is agreed in template legislation and 
uniform legislation proposed through Queensland. 

The second reading sp'ccch outlines that Western Australia will not be required to obtain the approval of 
the ministerial councd to amend its legislation. The agreement which should be part of the process of 
uniform legislation goes out the door. The Minister is hypocritical in her claim that this is an example of 
cooperative federalism because the claim is not reflected in the body of her speech. She states candidly 
that Western Australia will not be required to abide by uniform legislation. 

As the member for Thornlie said, the Opposition agrees with aspects of this Bill, yet has concerns about 
other aspects. The change to people's credit application as a result of a mortgage being placed on their 
property is a worthwhile change. However, the mortgage will be void to the extent to which it secures an 
amount greater than the total of the liabilities of the debtor under the credit contract. That is a worthwhile 
change because people applying for credit and over-extending themselves are a danger to themselves as 
well as to the credit provider. The code will specifically recognise "all accounts" mortgages which, when 
properly used, can be of assistance in minimising stamp duty, registration fees and professional costs when 
entering into new borrowing arrangements. That is a worthwhile change. Also, the prohibition of third 
party mortgages is worthwhile as this will protect consumers and the credit providers. 

The Opposition is concerned about a number of other amendments, and these were dealt with by my 
colleague the member for Thornlie. I reiterate that although the Pawnbrokers and Second-hand Dealers 
Act deals with pawnbrokers, which provide credit on a smaller scale, the people who can least afford to do 
so pay the excessive interest rates charged by pawnbrokers. However, the provision of credit by 
pawnbrokers will not be required to be disclosed. This legislation does not take that matter into 
consideration. 

Also, insurance companies are exempt from this Act aILhough they are entering heavily into the provision 
of credit. That is a matter of concern. A number of cases of litigation has reached court, and no process 
will be available by which private lenders must abide by any regulations. No restrictions will apply to 
private lenders to friends, family and others in the community, and they can charge any rate they desire. 
No process will state to persons with funds at their disposal that they should not lend above a certain rate or 
that the rate must be disclosed when the transaction is made. This has created an industry of loan sharks, 
which has caused a great amount of distress and in many cases is involved with the criminal element in our 
community. No process in Western Australia deals with private loan sharks who take advantage of friends, 
family and individuals who opt to use a third tier of lending; that is, the private lending industry that is 
thriving in the community. 

My other concern relates to the creation of a tribunal. Although I am not critical of the appointment of a 
referee, I am critical of a process t.iat eliminates penalties and which requires people to apply to a tribunal 
for the imposition of penalties. The lenders will be able to use that tribunal in a much more sophisticated 
fashion than the consumers. A lot of consumers will not use the tribunal and that will be to their detriment. 
I question the elimination of civil penalties. They were a good deterrent to inappropriate behaviour by 
lenders. Although I believe that the consumer has a responsibility to the lender - consumers should not be 
able to go along their merry way refusing to abide by the conditions of the transactions and causing loss to 
lenders - the consumer should be dealt with equitably. Consumers too should be able to appeal to the 
tribunal without huge legal costs and without trauma. 

I agree with my colleague's comments on the $125 000 ceiling. It is a lot of money. However, when one 
considers the cost of housing and the loans undertaken by consumers in this State, $125000 is a small 
amount. That amount will have to be amended quickly if the Act is to be effective; the ceiling is too low. 
The increase in housing costs in the Western Australian real estate market over the past couple of years 
should have been taken in account before the $125000 ceiling was decided on. 

My other concerns will be debated during Committee. The industry is anxious to ensure that this Bill 
passes through this Parliament so that it has some legislation to work with. The industry has been in limbo 
over the past few years. Although we propose some amendments which we will discuss during Committee, 
the Opposition supports the Bill. However, we hope the Minister will agree with the changes to the 
legislation that the Opposition has suggested in its amendments. 

MR D.L. SMITH (Mitchell) [12.24 pm]: This Bill is one on which I have a divided mind. I suppose 
one always has a divided mind when one discusses the provision of credit. The world revolves around 
credit. No-one will avoid obtaining credit at some stage in one's life in order to improve one's situation. 
When controlling credit transactions we have to bear in mind that the effect of that control should not be 
such that it imposes such costs on lenders and so increases the margins they must charge that it makes it 
impossible to obtain for those who need it. Secondly, the speed at which credit can be obtained and the 
circumstances of a person seeking credit are always affected when there is a lot of control on credit 
providers. It is wrong to have a system of controls that make credit either impossible to obtain for people 
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in poorer circumstances or so costly that it simply is not viable for them to seek that credit At the same 
time, however, the provision of credit by people who have the money has always involved rapacious and 
unethical people who impose obligations on borrowers that are quite unreasonable or treat borrowers in 
such a rough and inconsiderate manner that it is the ruination of many lives. The objective of this 
legislation should be that the right balance is obtained between the two competing interests; that is, on the 
one hand, we are imposing a regime of controls, and, on the other, we are seeking to extend in a number of 
ways the protection that borrowers currently have in these transactions. 

I do not want to be in the position of saying that I am opposed to all of this Bill. I support many aspects of 
this Bill. However, I have a serious reservation about the origins of this Bill, which are spelt out in the 
second reading speech as follows -

However, it has been quite properly criticised -

That is, the current legislation -

- by commentators -

Usually professional people-

- and practitioners -

Usually practitioners acting on behalf of the credit providers -

- for being difficult and convoluted, -

In the view of the credit providers -

- making compliance with its requirements by credit providers onerous and costly. 

That really is the ethos that lies behind this new legislation; that is, it is intended to remove the onerous and 
costly compliance costs imposed on credit providers by the current legislation. We must be very careful 
when that is the basic objective of what we are trying to do. However, we should not go overboard and 
suddenly take away from the current system the protection of consumers and borrowers simply because we 
want to make it an easier and cheaper business for those who provide the credit. The second reading 
speech goes on to say -

One of the major concerns for credit providers is that the penalties for technical breaches are 
disproportionately large when compared with the difficulty of complying with the rules the Act 
imposes. 

That is really saying that quite often in the past technical breaches - at least, technical in the view of the 
commentators and practitioners who speak on behalf of credit providers - led to the loss of the credit 
charges in the transactions. Quite often interest was lost; penalties were lost; and other problems arose for 
credit providers, not just in single transactions but quite often in a whole host of transactions because the 
paperwork was po?rly done by the credit provider on a mass scale or it took inappropriate legal advice 
about its clients requirements. That is one side of the story. Quite often the national banks have come 
along to the responsible Minister in various States saying, "We made a mistake that will cost our bank 
across a range of transactions $15m, $30m or $70m and we simply cannot afford that. Will you please 
give us an exemption?" 

In my experience Ministers have always been willing to be fairly sympathetic to the banks and the other 
credit providers in that situation, and have done the right thing by granting those exemptions where a 
technical breach has occurred. We must also bear in mind the nature of that problem. If the banks or credit 
providers made a consistent mistake or error in their documentation, all people in the credit providing 
industry knew there were serious consequences in that they would have to either bear the cost of the error 
or go cap in hand to a Minister seeking an exemption. That has always been the main incentive for the 
major credit providers to act properly with their borrowers. I am concerned that we are replacing that 
system with something that will go back to the old days of looking at penalties, where there will be an 
application - by the borrower in many cases - to see that the penalties are imposed. We will get back to the 
old cowboy days that persisted until the 1970s under previous Acts where similar regimes applied. To that 
extent I do not speak on behalf of the Opposition, but on my own behalf. I approach this Bill with a fair 
degree of reservation. I believe the onus has been taken off the credit provider to a degree and we will 
~imply invite back into the industry many of the cowboys who went out of it when the current regime was 
Installed. 

In general terms this Bill has been developed as a piece of uniform legislation on what I consider to be an 
inappropriate starting premise. That starting premise has been to look at the Acts and controls that apply in 
the States and then to have a discussion about which of those codes should be adopted as the basis for 
uniform legislation. That means this Bill is a modification of an existing model that applies in one State, 
and we have not attempted to deal with the current credit provision industry as a whole. The Bill has not 
attempted to identify the nature of credit being provided today, the nature of the documentation provided 
for that credit, and the nature of the obligations that have arisen as a result of that. In my view it has also 
not looked very well at the question of what is consumer credit. As the member for Ba1catta said, various 
forms of transactions - for instance, pawnbroking and personal lending between individuals - are not 
covered by this legislation. 
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The truth is that a whole range of other types of credit are not covered by this legislation. If we were to 
have a new unifonn Bill, we should have had an inquiry to identify, in a rapidly changing market, all the 
various types of credit that consumers can obtain, and then developed a Bill in response to what is 
happening in the marketplace. Had we dealt with all types of credit that are available, we would have had a 
much more workable piece of legislation before us today. 

In developing this kind of legislation I worry that there is still no attempt to distinguish between what is 
ordinarily called consumer credit and what might be regarded as business credit. For a couple of reasons 
we should be concerned that this Bill deals with consumer credit and no other form of credit One isethat 
many small business people do not distinguish very well between what they are borrowing as private 
consumers and what they are borrowing for business purposes. It is not uncommon for them just to go to 
their business account to pay their wages, their living expenses. Quite often when they are borrowing for 
business purposes, they are borrowing just as much for their own private purposes. 

In addition, in family businesses a son and daughter-in-law starting up a new business quite often ask their 
mum and dad to be guarantors of what really are business transactions. In many cases when people are 
going into business for the first time, they have no idea of the nature of credit transactions into which they 
are entering, yet they go to the door of their mum and dad saying, "Sign these guarantor documents in an 
appropriate way; in that way you will guarantee our financial future." In fact, in many cases the borrowers 
are getting into ruinous financial situations and in the process they drag in all the money of their mum and 
dad, and quite often ruin not only their own lives but also those of their parents and siblings as a result of 
the borrowings. 

The guarantors of those sorts of family business credit arrangements should be contemplated as being part 
and parcel of what is regarded as consumer credit. I am disappointed that in general terms we have not 
looked at mixed business consumer credit that many small business people obtain and at the guarantor 
arrangements that are quite often imposed on relatives. As a consequence, we are producing legislation 
that will not in any way cover the entire field. We badly need additional controls for small business credit 
arrangements. 

It is true that when a small business encounters financial problems the proprietor can expect to be treated 
absolutely abysmally by any credit provider, especially the major banks, from whom he has received credit 
Anyone who has faced the ignominy of financial failure in a business and bankruptcy, or both, knows that 
when that happens the smiling faces which were only too willing to provide him with credit and to take 
guarantees from his parents in the course of providing that credit, simply do not want to speak to him. The 
only response he receives is in the fonn of rude letters of demand. If he wants to raise a query with the 
credit provider about how it calculates what is owing, the nature of the securities that are held or what 
action it intends to take against his mum and dad, he is given absolutely no compassion or consideration. 
In developing national legislation of this kind we must ensure that some protection is offered to those 
people. People in this situation often find they cannot obtain legal advice because generally a lawyer does 
not want to know a bankrupt person. 

Mr Bloffwitch: He will not get a lot in fees. 

Mr D.L. SMITH: That is right and he will argue that there is not much point in doing anything because the 
creditors will get the benefit of whatever is achieved. For that reason, people are told to declare themselves 
bankrupt and they will not have any problems after three years. The people forgotten in the course of that 
bankruptcy are mum and dad who are suddenly saddled with the debts they never knew their children had 
incurred. They find themselves without a home, the security in retirement they thought they had built up 
over a number of years, and bankrupt like their children. 

This Bill is still seeking to impose an upper limit on the size of the consumer credit transaction that will be 
protected by it The old limit was low and the good thing about this legislation is that it substantially 
increases the limit to $125000. If it applies to a consumer credit transaction I cannot see why there is a 
need to impose a limit. The argument put by some people is that if a consumer borrows in excess of 
$125 000 he should have enough money to obtain proper legal advice on whatever he is doing. Home 
purchase is another aspect of the beneficial changes in the legislation. People do not get very much for 
$125000 in the housing market today. People who are buying houses which are valued at approximately 
$130000 fall into the category of middle income earners and quite often they cannot afford the sort of 
independent legal advice which is often required at the time transactions are entered into. 

[Leave granted for the member's time to be extended.] 

Mr D.L. SMITH: Another concern I have is one of which I am in the minority in this House; that is, 
whether, because of the nature of the legislation, we should be adopting it as template legislation or 
enacting separate legislation, which is what we are doing, based on a unifonn model. I have said a number 
of times in this place that I regard myself as an Australian first and a Western Australian second. 

Mr Bloffwitch: That is where a lot of us disagree with you. 

Mr D.L. SMITH: I know that and that is the reason I said I am in the minority. I honestly believe that, in 
tenns of the national economic requirements and the savings that can be achieved through unifonnity, the 
idea of emphasising the state right and insisting on our independence as a Parliament should give way to 
the national need, especially when we know that as a nation we must be more competitive and the economy 
less regulated. The best way to achieve that is through real uniformity, which is obtained through template 
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legislation rather than the secorid class unifonnity which is obtained by adopting the broad thrust of what is 
in the unifonn legislation developed at a ministerial council level. In this case, the Minister outlined some 
of the areas where there can be non-uniformity between the States. These are not simple issues. Even the 
list the Minister provided includes whether a court or tribunal will be resolving disputes; whether there will 
be positive or negative licensing of credit providers; whether a consumer credit fund is established through 
which civil penalty moneys can be paid; and, most importantly, whether a maximum interest rate will be 
set These are all matters for the individual jurisdictions to resolve. 

I will not bore the House QY going through the Bill with a toothpick identifying all the other areas where 
this Bill does not confonn'to the national model. It is a ~t pity. If there is one area where we should be 
serious about being unifonn, it must be credit transactIOns, building and industrial production controls. 
These are areas in which we should be creating as much national unifonnity as possible so that we are 
confonning to a national model when it comes to developing credit provision businesses rather than having 
to identify in the individual States exactly what extra obligations are incurred. 

When this is approached on the basis of individual legislation there is the capacity for some States to 
respond to isolated problems which occur in their State and which have the effect of gradually encroaching 
on and destroying the national unifonnity that has been achieved. Members know that when a problem 
occurs which attracts the media attention, the ftrst impulse of politicians is to ftnd a solution. If the 
.solution is a change to legislation they will rush into the Parliament with that change. While we are trying 
to achieve unifonn legislation across this country, that should be avoided. This kind of individual 
enactment of the unifonn provisions really does not act in any way as a barrier to that sort of gut reaction 
by politicians which, in the end, tends to destroy unifonnity. 

Last night I attended for a short period the Legislation Committee which is dealing with the censorship 
legislation. I thought that with censorship we were not only developing a unifonn standard of 
classiftcation, but also looking at unifonn ways to deal with it across Australia. It became obvious in the 
limited amount of the legislation I looked at with the committee that that is not the case. The classiftcation 
process will be uniform but the penalties for breach of those classiftcations will not be unifonn with those 
in other States. The Minister handling the Bill appears to want to enact the toughest and strictest penalties. 
I very much believe in censorship and all it has to offer for the protection of the community and the 
maintenance of the sorts of values we hold dear as a community. 

[Leave granted for speech to be continued.] 

Debate thus adjourned. 

[Continued on page 3045.] 

STATEMENT • MEMBER FOR MURRAY 

Dawesville History 

MR MARSHALL (Murray) [12.51 pm]: It is not every day that anyone can become part of history, but 
the Dawesville people in my electorate are certainly having their share. History was made a couple of 
years ago when the maritime engineering feat of our time created the Dawesville Channel, linking the 
Indian Ocean to estuarine waterways of the Peel Inlet. I am pleased to announce it has been a marvellous 
success. 

On 22 July history will again be made when the TAFE/Murdoch University is opened. It is the first time 
tertiary education has been introduced to the Peel region, and it completes the link to primary and 
secondary education. If the Football Commission grants Mandurab the ninth Western Australian Football 
League licence in a couple of weeks, history will again be made not only for the football people in 
Mandurah but also for the football fans in Western Australia. On 2 July the Peel regional plan will be 
launched. It is a visionary plan for that area for the next 40 years and it follows the Peel regional strategy 
launch. I am infonned this is the ftrst time in anyone term of government in Western Australia that a 
strategy and plan have been delivered. In addition, it is planned to open a cultural centre next year, so 
history could be repeating itself. I believe plans have been made for the construction of a marina in the 
area. Dawesville is a great and adventurous place to represent 

ST ATEMENT • MEMBER FOR NORTHERN RIVERS 

Sandalwood Pulling Contracts 

. LEAHY (Northern Rivers) [12.52 pm]: Yesterday in debate on one of the appropriation Bills I 
r~sed the matter of my constituents, Albert and Nonna Phillips, whose contract for sandalwood pulling in 
thiS State had not been continued, despite the fact that the contract delivered $2.2m per annum profit to the 
Department of Conservation and Land Management. I followed that issue through this morning and rang 
CALM to obtain some mundane statistics such as the total tonnage of sandalwood pulled in this State, how 
many. pullers are licensed, how many were licensed and similar infonnation. They are the kinds of 
questIons members of Parliament ask on behalf of their constituents. I was absolutely appalled to be told 
py the offtcer handling these matters that the Minister for the Environment had instructed staff to give no 
In~o~ation to members of Parliament on this politically sensitive issue without fIrst referring it to the 
MInister for the Environment or the chief executive offtcer of CALM, Dr Shea. It is absolutely disgraceful 
that a member of Parliament cannot access ordinary infonnation about constituent matters. As a member 
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of Parliament I have been treated in the same high-handed manner that the department has treated those 
constituents in denying them their livelihood. The Government should practise what it preached with 
regard to open and accountable government When it reaches the stage at which members of this 
Parliament are denied access to that information, what chance is there for taxpayers and ordinary citizens? 

STATEMENT • MEMBER FOR BUNBURY 

Sex Offences, Bunbury 

MR OSBORNE (Bunbury) [12.54 pm]: I shall briefly comment on an article in The Australian 
newspaper yesterday about the number of sex offences committed in Bunbury, suggesting that government 
policies might be to blame. This article is very unfair to the people of Bunbury. Much of the so-called 
evidence in the article relates to Bunbury because cases from the whole region are heard at the regional 
Supreme and District Court sittings, which are held in Bunbury. The article also gave a lot of space to the 
infamous repressed memory case and presented it as more proof. As an afterthought it mentioned that a 
not guilty verdict was returned. 

One statement in the article equates Bunbury's "loss of innocence" with the tragedy of Port Arthur. That is 
a totally over the top comparison of two completely different communities and situations. The article also 
argued that the placement of sex offenders at the Bunbury Regional Prison "could be incubating a 
generation of sex offenders in Bunbury". Once again the facts would have got in the way of the story. The 
facts are that since the sex offender program started at the prison, 10 offenders have completed the course. 
Of these, only one still lives in the Bunbury area and not one prisoner released from the prison since the 
program began has been subsequently convicted of a sex offence. Despite this evidence, I would be 
horrified if there were any connection between the program and any sex offences committed in Bunbury, so 
I welcomed the Minister's commitment to the people of Bunbury in this House yesterday that if there is 
any evidence of a connection, that program will be discontinued. 

STATEMENT - MEMBER FOR VICTORIA PARK 

Golden Staph in Aboriginal Communities, Hospitals 

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [12.56 pm]: I refer the Minister for 
Health to the article by Mamie McKimmie in The West Australian newspaper on 17 June headed "Bug 
strain a peril: doctors". It confirms that an epidemic of an antibiotic resistant golden staph is emerging 
among Aboriginal communities. Given that Northern Territory hospital staff such as Dr Graeme Maguire, 
Royal Darwin Hospital's diseases registrar, are very worried about increasing numbers of patients with the 
Western Australian strain, I wonder why the Western Australian Minister for Health does not seem to share 
the same concern about the ability of our own hospitals to withstand the pressures being generated by 
increased numbers of infections. I calion the Minister for Health again, as I did in March, to make a public 
statement on this issue and initiate a major review of infection control policies and procedures in Western 
Australian hospitals. 

STATEMENT - MEMBER FOR A VON 

Avon Valley Residency; Aged Care Standards for Nursing Homes 

MR TRENORDEN (Avon) [12.57 pm]: I want to use this opportunity to talk about the Avon Valley 
Residency, which is a nursing home in Northam with which I have had a great deal to do, as has the Avon 
Community Development Foundation. An article in The West Australian on 18 June stated that only 20 per 
cent of the State's nursing homes complied with all 31 points in the aged care standard. I am delighted that 
the Avon Valley Residency is one that met all 31 of the standards. 

However, I must also report to the House that many areas in the wheatbelt do not have any beds at all. In 
fact, it is curious that although this article denigrates the fact that 80 per cent of nursing homes did not meet 
the standard, it takes no note whatever that large areas in this State do not have nursing home beds, let 
alone nursing home beds that come up to a certain standard. That is because of the oversupply of nursing 
home beds in the metropolitan area. The metropolitan area has an oversupply of 400 nursing home beds. 
These places must be closed in the metropolitan area to ensure equity in nursing home care. 

STATEMENT - MEMBER FOR KENWICK 

Domestic Violence (Wife Assault) Questions 

DR WATSON (Kenwick) [12.58 pm]: On 19 March I directed the same question to about eight Ministers 
who have responsibility for aspects of public policy to do with domestic violence. Those answers are now 
being returned. However, yesterday I was shocked to receive an answer from the Attorney General, who 
referred me to the question directed to the Minister for Women's Interests and told me that it was "awfully 
wasteful" asking the same question twice, and "presumably out of order". He said that in any event it was 
not within his portfolio. The Attorney General is being either ignorant or high-handed in giving me that 
kind of response. Members will remember that the Royal Commission into Commercial Activities of 
Government and Other Matters made a series of findings on the way in which parliamentary questions had 
been answered and made also a number of recommendations. 
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For the Attorney's information, the Legal Aid unit, the courts, the Director of Public Prosecutions, the 
Chief Justice and prosecutors all provide a service to women, and to men, who are involved in domestic 
violence. They should be providing information, and there should be a relevant line to that effect in the 
Attorney's budget. I do not think that the Attorney General understands his function in response to this 
very important criminal matter. 

Sitting suspended/rom 1.00 to 2.00 pm 
[Questions without notice taken.] 

MOTION - STANDING ORDERS SUSPENSION 
Select Committee on Community Sporting and Recreation Facilities Fund Appointment 

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [2.37 pm]: I move -

That so much of the standing orders be suspended as is necessary to enable consideration 
forthwith of the following motion -

That a select committee of the Legislative Assembly be established to inquire into and 
report on the 1996-97 allocation from the community sporting and recreation facilities 
fund; in particular to examine why eight applications recommended by the independent 
advisory committee were not successful and why 10 applications not recommended by 
the committee were successful. 

The Opposition is moving to establish a select committee to look into this issue for one simple reason: The 
contempt with which the Parliamentary Secretary who represents the Minister for Sport and Recreation in 
this House has treated this Chamber. The matter was ftrst raised in the Legislative Assembly on Tuesday, 
11 June 1996, when I made it absolutely clear that I would be pursuing this matter with the Parliamentary 
Secretary in this Chamber. She has had plenty of time to look into this matter to ftnd out why it was that 
eight of the applications recommended by the independent advisory committee were rejected, and why 10 
applications not recommended by the committee were successful. Her ftrst response was really no 
response at all. When the question was asked again today the answer I received from a Minister of the 
Crown was that it is a matter for his determination. His determination was reinforced by a detailed perusal 
of the applications. I want to see the detailed perusal of the applications and that is the reason I quite 
properly asked for all the documents relating to this issue to be tabled in the Parliament. 

The fact I was seeking the tabling of these documents was raised by me on 11 June, again by way of 
question only yesterday and again, with plenty of notice, today. The Minister for Sport and Recreation told 
the Parliament that he made "a detailed perusal of the applications". My understanding of the word 
"detailed" is that documents would be related to his detailed perusal of this matter. The Parliament, either 
directly through question time or through the motion which I hope I will be given the opportunity to move, 
can examine the degree to which the Minister carried out his duties as a Minister of the Crown. I have 
moved this motion to suspend standing orders to give me the opportunity to move for the establishment of 
a select committee of this House to investigate how the 1996-97 grants from the community, sports and 
recreation fund were allocated. It is the only avenue which remains open to ensure that the matter is dealt 
with properly. 

The Parliamentary Secretary has treated the Opposition with contempt. She was given plenty of notice to 
obtain the answer because I ftrst raised the issue on 11 June. Obviously, she did nothing about it. When 
the issue was again raised yesterday by me in question time she did not have an adequate answer. Plenty of 
notice of my question was given to the Minister today and I was given a pathetic response. He did not 
provide any documents, an analysis or a proper answer to a very clear question. I ask members to vote for 
this motion and to give me the opportunity to move for the establishment of a select committee to deal with 
this issue. 

MR COW AN (Merredin - Deputy Premier) [2.43 pm]: I am sure the Deputy Leader of the Opposition 
has been in this place long enough to know that the House will not accept that his proposed motion is the 
only way to debate this issue. He knows he can give notice of the motion next Tuesday and that it could be 
debated in private members' time the following day. I recommend that he do that because the Government 
will not vote for his motion to suspend standing orders. 

I am sure this has been a spur of the moment thought of the Deputy Leader of the Opposition. I note that 
some work has been done in an attempt to gather evidence to substantiate the claims he made. I have no 
doubt it goes back as far as the Estimates Committee, when he would have had the opportunity to question 
the Parliamentary Secretary closely. 

Dr Gallop: I did, but there were no answers there either. 

Mr COW AN: There are two Bills before the House which are the subject of time management and the 
guillotine will be applied at 5.30 pm today. In addition to that, the Opposition has indicated that it will 
encroach upon its time to debate those Bills by moving a matter of public interest, and now we have this 
stunt. The Government does not accept the motion. I recommend to the Deputy Leader of the Opposition 
that he give notice of his motion next Tuesday. 

Question put and a division taken with the following result -
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MsAnwyl 
MrM.Barnett 
MrBrown 
MrCatania 
Mr Cunningham 
Dr Edwards 
Dr Gallop 

Mr Ainsworth 
MrBlaikie 
MrBoard 
MrBradshaw 
MrCourt 
MrCowan 
MrDay 
Mrs Edwardes 
Dr Hames 

MrBridge 
MrGraham 
Mr Riebeling 
Mrs Roberts 

Question thus negatived. 

[ASSEMBLY] 

Ayes (19) 

MrGrill 
Mrs Hallahan 
Mrs Henderson 
MrKobelke 
MrLeahy 
Mr Marlborough 
MrMcGinty 

Noes (27) 

MrHouse 
MrJohnson 
MrKierath 
Mr Marshall 
MrMcNee 
MrMinson 
MrNicholls 
MrOmodei 
MrOsborne 

Pairs 

MrRipper 
MrDL. Smith 
MrThomas 
Dr Watson 
Ms Warnock (Teller) 

Mrs Parker 
MrPendal 
MrPrince 
Mr Strickland 
MrTubby 
Dr Tumbull 
Mrs van de Klashorst 
MrWiese 
Mr Bloffwitch (Teller) 

Mr C.J. Barnett 
MrLewis 
MrShave 
Mr Trenorden 

MATTER OF PUBLIC INTEREST - POLICE CORRUPTION 

THE SPEAKER (Mr Clarko): Today I received a letter from the Leader of the Opposition seeking to 
debate as a matter of public interest what he describes as the ongoing problem of corrupt behaviour in the 
Western Australia Police Service. 

If sufficient members agree to this motion, I will allow it. 

[At least five members rose in their places.] 

The SPEAKER: In accordance with the sessional order, 30 minutes each will be allocated to the 
Opposition and the Government and five minutes in total to the Independent members, if they seek the call. 

MR McGINTY (Fremantle - Leader of the Opposition) [2.50 pm]: I move -

That this House acknowledges that corrupt behaviour is an ongoing problem for the Western 
Australia Police Service which requires a dedicated response from both the Legislature and police 
management to root out corruption and re-establish public confidence in the police. 

Accordingly this House calls upon the Government to accept the findings and recommendations of 
the Legislative Council Select Committee on the Western Australia Police Service and forthwith 
establish judicial inquiries into the Perth Mint swindle, the death of Stephen Wardle and the 
Argyle Diamond affair; apologise and pay appropriate compensation to Jeannie Angel and James 
Heeney or alternatively establish a royal commission to deal conclusively with matters of police 
corruption. 

The key phrase in the report of the Select Committee on Western Australia Police Service is this-

The committee has found that corruption and serious misconduct within the W A Police Service is 
far greater than has previously been acknowledged, even though it is and has been known by its 
senior executive. 

The response from the Government to that report has been unacceptable. The response has basically been 
in three parts: Firstly, as an exercise in political timing, perhaps, one might say even an abuse of political 
timing and process. We had presented to this Parliament yesterday the Official Corruption Commission 
Amendment Bill. The response from the Government is that this Bill will fix the problem. I will tell 
members during the course of this debate why that response is inappropriate. Secondly, we have heard the 
Commissioner of Police, the Minister for Police and the Premier running this line over the air waves over 
the past 24 hours; that is, essentially that time has marched on and those police involved in corrupt 
practices in the past are no longer here. We have a new broom sweeping clean and therefore corruption has 
gone with those officers. That is not credible, and not an acceptable response from a Government which 
should be showing some commitment to rooting out corruption in the Police Force. 

Thirdly, we have heard from the Government today that its response to the recommendations of a 
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parliamentary select committee recommending three judicial inquiries into three very important matters 
which are listed in the motion will be to buy time. It will refer those three matters to the yet to be created 
anti-corruption commission. I see that as a means of wasting time by deferring them to a body that may 
not be created, and it is again an inappropriate response. 

Mr Court Will you support us by expediting that legislation? 

Me McGINTY: I certainly will, and if need be will sit in the frrst week of July to see it done properly. I do 
not want to see this legislation have the guillotine applied to it. If need be we will sit into July to pass it 
expeditiously. f 

The Government's response to the recommendations of the select committee is completely unacceptable. 
This is one of the most important matters to come before the Parliament this year. There can be little that 
is more important in occupying the minds and time of this Parliament than making sure that those people 
who are responsible for uphOlding the law, those police officers who have that duty cast upon them, do 
their job properly and in a way that minimises and, I hope, eliminates any semblance of corruption. Instead 
we have an alarming report drawing attention to the increasing scale of corruption. 

The Opposition is saying loudly and clearly that the response from the Government is simply not good 
enough. It is not something coming only from this side of the House. What are the observers, the 
commentators, saying about the Government's response yesterday? The editorial in this morning's edition 
of The West Australian under the heading, "State plays politics on corruption" -

Mr Court: You would be lost if your speeches did not contain quotes from somebody else. 

Mr McGINTY: 1 can calIon a range of people. This is an indication that not only is the Labor Opposition 
critical of the Government's response but also other commentators are equally critical. It is about time the 
Premier started to listen to what other people are saying, because he has it wrong. The fact that they are 
critical of his premiership should tell him something. However, he does not want to hear the message. 

The West Australian is one of the bodies that has campaigned hard against official corruption. It has 
demanded from the Government standards which the Premier has failed abysmally to meet. 

The Premier has run away from the recommendations of the Commission on Government and now his own 
parliamentary select committee. The four out of five conservatives sitting on that committee are saying to 
the Premier that he must do these things, and the Premier has not responded appropriately at that level. 

The editorial in The West Australian this morning states -

The alarming report of a Legislative Council committee on police corruption demands a more 
considered and open-handed response than the Court Government's political stunt contrived to 
pre-empt its findings. 

The editorial goes on to say -

But as soon as the report was made public it became evident that the Government had embarked 
on a strategy to subvert key aspects of the committee's recommendations by introducing prior 
legislation that paid little heed to them. 

Further on the same editorial states -

But on the day that the committee tabled its report calling for a new body to look specifically at 
corruption in the police force, the Government introduced legislation in Parliament to set up a 
version of an anti-corruption commission which differs significantly from that recommended by 
the committee. 

The committee gave the Government a clear choice of action - either to implement its 
recommendations or set up a royal commission with wide-ranging terms of reference into the 
police service. The Government has done neither. Its tawdry response, aimed at evading political 
pressures associated with the report, will not satisfy the widespread community demand that the 
police force should be purged of corruption. 

Finally, it states -

Corruption and improper conduct in the police force strike at the heart of law enforcement and the 
security of the community. They are too important to be the subject of political gamesmanship. 
The Government must respond decently for a change. 

That summarises in a precise way the view of the Opposition on the Government's response on this matter. 

~t is not just The West Australian - the Premier has a fixation about that newspaper because all too often it 
IS .correct in telling him he is wrong. Let us look at what the other newspaper, the Australian, had to say 
thiS morning. Under the headline "Minimalist approach remains to stave off public concern" the article 
states -

Premier Richard Court has often maintained that official corruption in Western Australia is 
something which occurs only under Labor administrations. 

The Premier should look at his own backbench. 
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Mr Court: To whom are you referring? 

Mr McGINTY: The Premier knows damned well to whom I am referring - the bloke from whom the 
Premier removed preselection. When local Liberal Party members wanted the former policeman to run as 
a Liberal Party candidate the Premier campaigned against him. 

Mr Court: Tell me. You don't have the courage to say who it is. 

Mr McGINTY: I do not have the courage to name Wayde Smith? Do not be absolutely stupid and 
pathetic, Premier. The Premier knows damned well who it is and he is the one who has propped him up. 

The SPEAKER: Order! Leader of the Opposition, in regard to the word "stupid" it would be better if that 
language was not used in this place. 

Mr McGINTY: The comment piece in the Australian newspaper continues -

But with mounting evidence that linked police to drug deals, and local government corruption to 
Liberal Party financiers, it was inevitable he had to be seen to be doing something before the next 
State election. 

Yet the legislation introduced yesterday revamping the State's toothless Official Corruption 
Commission is, at best, a minimalist approach to satisfying public concerns that allegations of 
corruption in high places will be dealt with effectively. 

That is an all-round criticism of the response from the Premier's Government. That response is totally 
inadequate. Let me deal with the three responses we have had from the Government Firstly, that the 
anticorruption Bill which was introduced into this Parliament yesterday is sufficient to deal with 
corruption. The Bill introduced yesterday was against the recommendations of the Royal Commission into 
Commercial Activities of Government and Olher Matters, the Commission on Government and the 
Legislative Council Select Committee into Western Australia Police Service. All the advisory bodies to 
which lhe Premier should have been looking for advice on this matter have said to him that he has it wrong 
and recommended what he should be doing. That is what the Opposition believes is the correct approach in 
this matter. 

Mr Court: Do you think your legislation got it right? 

Mr McGINTY: Absolutely. Yesterday we saw a political stunt, because the Premier obviously had leaked 
to him the contents and the timing of lhe upper House committee report Even lhe name of his body which 
he created wilh the legislation lhat was introduced yesterday was very much lhe same as in that report. The 
Premier had advance knowledge of that; or will lhe Premier tell us that it was purely a coincidence of 
timing lhat his legislation was introduced on lhe same day as the report was tabled? 

Mr Court I had no knowledge of that report. In relation to its timing, a number of people knew it would 
be tabled, including the Leader of lhe Opposition. 

Mr McGINTY: We had no knowledge of its contents; the Premier clearly did. The Premier had it leaked 
to him, contrary to lhe standing orders of this Parliament and he knows it. The frrst shortcoming is that the 
Premier has gone tlrrough lhe debate about Wanneroo Inc, where lhere was a public call for openness and 
for that inquiry to be conducted in public session, and lhe Premier was eventually dragged, kicking and 
screaming, to a royal commission which would be held in open session. However, under this legislation, 
every inquiry to be conducted by the Anti-Corruption Commission must be held in secret. That is a 
fundamental flaw, and when this legislation comes on for debate, whenever that might be, the Premier must 
reconsider his actions wilh regard to that matter. Secrecy has no place in lhese bodies if we are serious 
about rooting out corruption. It was the publicity about and the public nature of the Wood royal 
commission in New South Wales lhat brought people forward and got policemen to tell publicly lhe stories 
about other policemen and lhat made it so incredibly successful in revealing police corruption, where other 
bodies, which had acted in secret, had previously failed. 

Secondly, it is unacceptable to have what is supposed to be a tough anticorruption fighter headed by tlrree 
retired, part time people, who will have only a limited capacity to investigate matters. Thirdly, this 
commission will not enable improper conduct to be investigated, as was recommended by all those bodies 
that I have mentioned. For all of those reasons, we believe that the Premier's response, in the form of the 
establishment of an anticorruption commission, is inadequate. 

I turn now to a few facts and figures with regard to the allegation that these matters all occurred in the 
1980s. On pages 16, 17 and 18 of the report of the select committee, we see a dramatic increase in the 
number of internal affairs unit charges being laid against police officers, including up to the current time. 
That number has increased every year for the last four or five years. It is not a matter of ancient history, as 
the Premier, the Minister for Police and lhe Commissioner of Police have tried to tell us, but an increasing 
problem. We need look only at the evidence in the report about the death of Stephen Wardle and the 
complaints made by his parents, the Tilburys, about the police harassment which has continued until recent 
times under the Premier's Administration. The Premier should not try to pass the buck, because it demeans 
him when he tries to apportion some blame according to which party was in government at the time. It is 
an ongoing problem that affects Administrations from both sides of this House, and it does the Premier no 
credit whatsoever to seek to diminish his share of the blame by saying there has not been a problem in the 
last tlrree and a half years, when we all know damn well that there has been a problem. 
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Operations Foxtrot and Bravo Quebec occurred under the Premier's Administration, so the Premier should 
not try to play politics and pretend that he is squeaky clean, because he is not. The Premier should look at 
the letter from Mr McKechnie written in 1994, when the Premier was in power, about which he was asked 
a question today. All of these matters are of contemporary significance. 

The Premier's decision to refer to the Anti-Corruption Commission those three cases that require a judicial 
inquiry is inappropriate. We do not have an anticorruption commission. Even if the legislation were 
passed in the short term - I doubt whether the Premier can get it through the House next week; perhaps we 
will sit into July to get it pas&ed - we are talking about a delay of many months before it will be set up, and 
the Premier knows it. The Premier should act urgently and with a sense of importance. This is simply a 
stunt to diffuse this issue and make sure that nothing happens, and that further illustrates the Premier's lack 
of commitment to the fight against corruption. 

MR CATANIA (Balcatta) [3.03 pm): I second the motion and wish to state my concerns about the 
revelations made in the report of the Select Committee on Western Australian Police Service. The respect 
that I had for the police was high before I was made shadow spokesperson for the Police and has increased 
since I have been given that responsibility, but I am concerned that the serious allegations and revelations 
in this report hit at the very core of the standing and reputation of the police in the community. The report 
concludes at page 105 that the level of corruption in the Western Australia Police Service is more serious 
than has previously been acknowledged, and that although it has been known to senior executives for some 
time, few officers have faced criminal prosecution, and a comparably small number have faced disciplinary 
charges as a result of internal affairs unit investigations; even fewer officers have been found guilty. 
Instead, officers suspected of serious misconduct or corruption have been dealt with by transfer or 
encouragement to leave the Police Service. 

Page 79 quotes the following comments of the Director of Public Prosecutions in 1994 about the Operation 
Bravo Quebec report -

The report confirms very serious concerns as to the level of corruption within the Police Force. It 
is obvious that insufficient action has been taken to put in place and enforce systems designed to 
minimise corruption. 

That is another matter upon which this Government should have acted. That report states that police 
officers have accepted payments from prostitution and drug trafficking, have sold drugs that have been 
confiscated, and have pickpocketed money from drug dealers. Most importantly - I am sure many people 
in our community will regard this very seriously and certainly with a sense of fear - police officers have 
fabricated, tampered with and colluded to conceal evidence. That is probably the most damning revelation 
of the lot. Two people, Heeney and Angel, were convicted through the fabrication of evidence by the 
police. It states that self-regulation does not work because the police are examining the police. Even 
police officers themselves are frightened to bring forward evidence because of what their colleagues may 
do to them. It states also that the Eucla case raises serious and sensitive issues about the conduct of police 
officers, some of whom hold, or at the time held, high rank. 

The Government's reaction to this report is very concerning. The Government has said that from now on, 
everything will be fine; we will start afresh. The message which that gives to the public is that there is one 
form of justice for the police and another form of justice for the remainder of the community. Will the 
Premier allow former police officers who have been involved in corruption to go free'; Will he allow 
police officers who are still in the Police Service and who have engaged in corruption to be shifted to 
another position and not prosecuted, or to leave the Police Service, without being brought to justice, so that 
they can keep on working hand in hand with criminals and peddling drugs and dealing in prostitution? Is 
that what this Government is prepared to allow? 

The only way to clear the reputation of the good, honest and hard working police officers of this State who 
give loyal service to the community, and to ensure that the security of the community is protected, is to 
have a royal commission. This community will not accept the Premier's irresponsible statement that, "It is 
now history; we have now put the Delta program into operation and that will cure all evils." That is not the 
case. I can tell the Premier that under this Delta program, corrupt police officers will be transferred to the 
regions, new cells of corruption will be set up in those new regions, and corruption will be disseminated 
throughout many regions. Corrupt officers will recommence their corrupt behaviour wherever they are 
transferred. 

The Commissioner of Police commissioned a report from the Federal Police on the Argyle incident. Is the 
Premier prepared to make that report public? It is very important that the public has access to the 
~nclusions in that report. If the report is not made public, once again, the Premier will show his 
Irresponsibility and lack of commitment to stamping out corruption in the Police Force. I am very 
concerned about the contents of this report and about the Government's and the Police Commissioner's 
reaction to it, although I believe that the commissioner has endeavoured to change things in the service. 
H?wever, the changes he has made will not ensure that corruption is stamped out. The only way that that 
wIll happen is if we were to have a wide, open commission. In that way we will ensure that what has 
happened in the past will not happen again and we will then be able to establish a system whereby police 
corruption can be identified immediately. 

COURT (Nedlands - Premier) [3.11 pm]: The member for Balcatta should be not only concerned 
but also embarrassed by what is in this report. Any evidence of corruption, in the Police Force or in any 
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other area of government, is of great concern to this Government. When we were in opposition we did 
everything we could to expose those levels of corruption. 

Mr Catania: And you should continue. 

Mr COURT: We are more than continuing to do it 

Several members interjected. 

Mr COURT: When we came into government we were left in no doubt that there were major problems in 
the Police Force. That was reinforced to me in comments from the Director of Public Prosecutions, which 
were outlined in this place today. As a Government, we immediately set about implementing major 
changes, and we made it clear -

Dr Gallop: These comments do not stand the test of history; history does not support what you are saying. 

Mr COURT: I ask the member to be quiet; when he spoke I listened in silence. We made it clear that we 
would not walk away from this problem. The only Minister in the former Administration who tried to 
address this matter was Gordon Hill. I have evidence to show that he was the only member prepared to do 
something about this problem, and what happened to him? He was shifted. 

Mr Catania: George Cash savaged him. 

Dr Gallop: Your members savaged him. 

Mr COURT: We were so good in opposition that we managed to shift a Minister for Police! 

Several members interjected. 

Mr COURT: Any allegations of corruption concern this Government. We found within the Police Force a 
culture that did not please us at all. We also found a Police Force that had been underresourced and we 
made a commitment to bring about major changes in that culture and to resource it fully. On that front, as 
members opposite will know, we have increased the Police budget by more than $100m. The budget in 
1991-92 was $240m; in 1992-93 it was $254m; and currently it is $369m. Members opposite should not 
say that we have not resourced the Police Force - we have provided resources. 

Mr McGinty interjected. 

Mr Grill interjected. 

Mr COURT: The member might ask the question: Why was the Minister transferred? 

The Government will not undermine the Police Force. As I said, the problems in the Police force were 
made very clear to us and we are doing everything we can to get behind those people who are bringing 
about very positive change. 

I now refer members to the Morgan poll carried out -

Dr Gallop: Yes, the taxpayer funded poll. 

Mr COURT: It was a Morgan poll. The poll addressed the rating of professions for honesty and ethics. It 
shows that between 1995 and 1996 there was an increase in the rating for the Western Australia Police 
Service from 41 per cent to 55 per cent. No other State experienced an increase; they all went backwards. 
A 14 per cent increase in one year is a sign that what the Commissioner of Police and his team are doing is 
starting to bear fruit. 

Dr Gallop: Deal with the issue! 

Mr COURT: The issue is the provision of a more effective Police Force and rooting out any corruption in 
that service. One of the important things we did was to appoint a police commissioner from outside the 
State. As a result of the problems in the Police Force we appointed Commissioner Falconer to take on this 
responsibility. At the time of that appointment, members opposite criticised the Government for bringing 
someone from interstate to try to help us to solve the problems in the service. Do members opposite still 
believe that we should have appointed someone from within the State? 

Mr Thomas interjected. 

Mr COURT: The response is absolute silence. 

Mr McGinty: He is playing a dangerously political game at the moment. He does your bidding too often. 
He really should be -

Mr COURT: What an absolute disgrace! I make it very clear -

Mr McGinty: He is advocating a political line and that is a rejection of the upper House select committee 
report That is not the appropriate response from the Commissioner of Police. 

Mr COURT: Given a comment like that, no wonder the police believe they are being undermined by 
members opposite. . 

Several members interjected. 

Mr COURT: The select committee report contains a number of recommendations and the Government will 
work through all of them. 
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The DEPUTY SPEAKER: I am probably allowing too many interjections. The member for Cockburn has 
interjected several times. He needs to realise that he has made his point. 

Mr Thomas: But he will not answer. 

The DEPUTY SPEAKER: . I do not want to call the member for Cockburn to order formally. I am 
indicating that he is interjecting too much, as are other members. That is not acceptable. 

Mr COURT: Members opposite asked what the Government was doing about the recommendations. They 
must accept that we are implementing all the recommendations of the Official Corruption Commission. 

Mr McGinty: No, you are not. 

Mr COURT: We are. The recommendations are included in the legislation that has been introduced. 

Mr McGinty: You are misleading the House, and I think you are doing it deliberately. 

Mr COURT: I said that all the recommendations in relation to the Official Corruption Commission are 
included in our legislation. We have, in effect, incorporated a great majority of the recommendations to 
establish a police Anti-Corruption Commission, but not -

Several members interjected. 

Mr COURT: I will tell members opposite what we have not included: The important issue that has not 
been included in the legislation relates to the educative role. The reason we have not included it is the 
recommendation from the Wood commission in relation to ICAC's operations, which states that it has 
spent more time on that area and not enough time on trying to prosecute successfully. We now have an 
increasingly discredited body in New South Wales. 

The member has not done his homework in relation to corruption commissions. The Opposition's 
legislation made a big song and dance about the issue of public hearings, but the Opposition is proposing 
nothing more than a Star Chamber. It wants theatre. 

Mr McGinty: Open hearings are essential to good administration of the law. You now oppose that. 

Mr COURT: The Leader of the Opposition's legislation does not contain an obligation to inform a person 
what is being investigated before a public hearing takes place. The Leader of the Opposition does not give 
a damn about protecting individuals' rights. Fancy the Labor Party coming up with that sort of 
proposition! I want to comment on -

Mr McGinty: You want secrecy, you want part time people and you don't want to deal with improper 
conduct. 

Mr COURT: The Leader of the Opposition was quoting the Wood royal commission, and the Wood royal 
commission interim report stated that the New South Wales Police Corruption Commission should not be a 
royal commission. It reads -

It should not be of the genus of a standing royal commission whose primary function is to 
establish the facts of matters under review through the exercise of inquisitorial powers. For 
bodies of the nature of standing royal commissions, securing convictions is a secondary aim. A 
key function of the PCC must be to assemble admissible evidence when investigations reveal 
criminal conduct, and to furnish such evidence to the Director of Public Prosecutions. 

Our Anti-Corruption Commission is exactly what was recommended by the Wood royal commission. The 
Government will provide special investigators with the powers of a royal commission to achieve that aim. 
This proposal will result in special investigators holding private hearings, while protecting individuals' 
rights, which is a better investigative procedure than the Opposition's proposal as public hearings prejudice 
investigations, and certainly prejudice the investigator's ability to collect evidence which is admissible in a 
prosecution. If the Opposition wants the theatre of a royal commission, that is terrific; if the Opposition 
wants to put runs on the board, it should follow the model the Government has proposed. 

Mr Thomas interjected. 

Mr COURT: If the members opposite want to talk about a royal commission, the Opposition did not do too 
well. The Official Corruption Commission, as the Leader of the Opposition knows only too well, can 
recommend a royal commission and the terms of reference of a royal commission. It will be interesting to 
see whether the Opposition is prepared to support that proposal. I find it annoying that members opposite 
continually denigrate members of the OCC when they have not the slightest piece of evidence that those 
people have done anything wrong. 

Mr McGinty: It is a paper shuffling body. You are the one defending them against any criticism. You 
have refused to upgrade that body. 

Mr COURT: Does the Leader of the Opposition blame the commissioners or the structure of the body? 

Mr McGinty: You should not have part time people running important business like that. The structure of 
the body is at fault. 
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Mr COURT: What if part time commissioners run corruption commissions in other States? 

Mr McGinty: You should have full time people if you're serious about fighting corruption. You do not put 
retired people in a part time position. 
Mr COURT: Is a special investigator working full time with the powers of a royal commission not a full 
time person? That is arrant nonsense. The Leader of the Opposition is not answering the question; is he 
criticising the commission or its structure? 

Mr McGinty: I have answered that; you should have listened when I answered it before. 

Mr COURT: The member did not answer the question. 

Mr Catania: Are you happy to see corrupt people go free? 

Mr COURT: They are always of great concern to the Government. The member asked whether those 
people should go free, but if he had bothered to study the Bill, he would fmd that the Anti-Corruption 
Commission will, when allegations are made against former officers, be able to call those people before the 
body to provide evidence. Under the Opposition's arrangement with the internal investigations, former 
officers could not be called before the body - only serving officers could be called. That answers the 
member for Balcatta's question. The Government is doing something about this matter, about which 
members opposite did nothing. 

Amendment to Motion 

MR WIESE (Wagin - Minister for Police) [3.25 pm]: I have a great deal of satisfaction in moving -

To delete all words after "acknowledges" with a view to substituting the following -

that the establishment of an Anti-Corruption Commission as contained in the legislation 
introduced by the Premier this week, provides an effective vehicle for an independent 
assessment of any allegations of corrupt behaviour in the Western Australia Police 
Service, including those outlined in the interim report of the Legislative Council Select 
Committee on the Western Australia Police Service. 

This House further acknowledges the substantial advances made by Police Commissioner 
Falconer in order to bring about the necessary cultural change to ensure that issues such 
as corrupt behaviour are addressed properly within the Westem Australia Police Service. 

Firstly, I take the House back to consider the situation we faced when we came to Government: We had a 
Police Force which had been run down and politically interfered with. 

Mr McGinty: You do not believe this, Bob. 

The SPEAKER: Order! 

Mr WIESE: I will quote for the Leader of the Opposition from The West Australian of 21 September 1987, 
in an article headed "Police Force Gives Hill a Thumbs Down" which referred to government interference 
in police matters at an unprecedented level. It stated that the secretary of the police union said that the 
level of interference was so great it could no longer be stopped. That was taking place within the Police 
Force at that time. 

When we came to government, we inherited a Police Force which had been run down. I run past members 
a few of the things which were in place when we came to office because they bear repeating. The 
McCarrey report indicated inadequate accommodation and services, substandard premises, equipment was 
not available to meet operational demands, and staff, including senior officers, were operating two to three 
at a desk. There was a shortage of essential equipment, such as facsimile machines, terminals and videos, 
no interview or holding rooms and generally inadequate premises. The list goes on. The situation was 
identified in the McCarrey report presented to the Government which looked at the Police Force we 
inherited. The report was an absolute condemnation of the previous Government. When we came to 
government, we addressed all these issues. 

I now run past members some of the ways in which the Government has addressed those matters. The 
Opposition does not like to hear this, but it must be repeated. The Government has made these 
achievements in consultation with the Commissioner of Police and with all the senior police executive now 
running the Police Service. The first, and possibly the most significant, move was to appoint the Arthur 
Andersen consultancy to look at the entire Police Force to identify changes which needed to be made. A 
consultancy of that nature had never been done before in the Western Australia Police Service. 

The second significant move, which is still being acknowledged by virtually all Western Australians, 
except the Opposition, as the best thing to happen to the Western Australia Police Service for 50 years, was 
the appointment of Commissioner Falconer. This is significant in three ways. First, it was the first time 
that a commissioner had ever been brought into Western Australia from out of the State. Second, he was 
appointed on a five year contract, at the termination of which the contract could be renewed. Again, this is 
the first time that any senior police officer in Western Australia has been appointed on a contract basis. 

Those were very significant achievements. The third significant step was to start the process of changing 
the organisation. There is virtually a totally new senior police executive at the head of the organisation. 
All of those persons have been employed on fixed contracts. They have to perform or they do not have a 
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chance of reappointment at the end of their three year terms. Again, that has never been done before. 
Those people are there to do a job and they must perform. I have no doubts they have performed, are 
performing and will continue to so do. The next most important thing that was done was to give them the 
support they needed. That has been addressed by the Premier. The budget has been increased by 
approximately $13Om. This Government is putting in the resources the force needs to do the job and is 
providing it with proper housing and facilities from which to work effectively. We have some way to go in 
that process but we have started and the public of Western Australia is starting to see the results. 

The process we have undertaken and the process that the Commissioner of Police is driving through the 
Police Service is a total transformation of the service. In that transformation process most of the matters, if 
not all, that have been picked up in the Tomlinson report have been or are being addressed. That is 
significant. At the end of the day, while it is not popular to say it, unless the changes made in a police 
service, whether it be the Western Australian, Queensland or New South Wales police service, have the 
total support and drive from within the service, they will not be achieved. Queensland is probably the best 
example of those changes not being made. As there was no support and no drive from within the 
organisation to make the changes, the police service in that State has not achieved the changes or addressed 
the corruption that was the reason for the Fitzgerald inquiry being set up. 

Dr Gallop: Can you categorically deny that you saw the recommendations of the Tomlinson report before 
they were tabled in Parliament? 

Mr WIESE: Totally, absolutely and categorically. These are the sorts of totally unfounded allegations 
which this Opposition continues to make in the public arena. It is appalling and should not be given 
credibility. 

Dr Gallop: Aren't I allowed to ask questions in this Parliament? 

Mr WIESE: The Deputy Leader of the Opposition can ask all the questions he likes. However, when he 
asks a loaded question that makes an allegation that is totally without foundation, he should be condemned 
by his colleagues in the Opposition, the media and the public of Western Australia. 

As I said, the Delta program is a major transformation. That is being undertaken with the support of and in 
consultation with the Police Union and in consultation with the senior members and lower ranked members 
of the Police Service. It is also being done in consultation with many of the agencies with which the Police 
Service works and with members of the community. 

Another very important aspect of that total transformation is that we have introduced a voluntary retirement 
scheme. That is a part of the Delta reform process. A large number of the senior police officers will move 
or have moved out of the organisation to make way for younger but still very experienced police officers 
who will fill those vacant positions and be part of this new streamlined management structure that 
Commissioner Falconer is putting in place. It is long overdue, but it has happened. 

Another issue that has not been picked up by the Opposition or the media that is absolutely critical is that 
Commissioner Falconer was made aware of corruption in the force from the day he was appointed to the 
position. One of the significant things he has done is to set up a new portfolio of professional standards 
headed by an assistant commissioner who answers directly to the Commissioner of Police, not to his 
deputy. The role of that assistant commissioner, professional standards, and of the portfolio is to address 
proactively this question of corruption within the Police Service. 

It goes further than that. A major part of the role is to address the police culture that is at the bottom of 
many of the matters raised quite properly by the Tomlinson report. That portfolio and the job that assistant 
commissioner will do are critical to the changed process of addressing corruption within the Police Service. 
One of the good things that follows from that is that the Anti-Corruption Commission will be put in place 
to deal with previous allegations of corruption and with corrupt officers who have left the force. 
Commissioner Falconer has taken the significant step of addressing allegations of corruption that are now 
investigated by the internal affairs unit. Matters of corruption that are identified by the internal affairs unit 
that have already been referred to the Official Corruption Commission will now go to the Anti-Corruption 
Commission. 

Another matter of significance that has been put in place has been to allow the Ombudsman to have total 
oversight of all complaints against police. Those are the things that the commissioner has done with no 
Tomlinson report. That is the way that man is transforming the department and addressing matters of 
corruption in the service. He deserves total support from the OppositIon, the Government and the people 
of Western Australia. 

MR PRINCE (Albany - Minister for Health) [3.38 pm]: In relation to the Official Corruption 
Commission and its legislation, I quote from the late Andrew Mensaros, who introduced the private 
member's Bill that led to the establishment of the corruption commission in June 1988. He said of the 
Labor Government that its only response to the public perception of corruption was to deny the existence 
of its causes and to accuse the Opposition of deliberating spreading rumours about it, possibly for its own 
political advantage. I refer also to allegations that have been made in this Parliament and outside about the 
leaking of copies of the Tomlinson committee report and, particularly, to a report in The West Australian 
on 12 June under the heading "ALP urges leak inquiry" by Dave Reardon and Grace Meertens. The article 
states -
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The State Opposition has called for an investigation into an alleged leak ... 
Upper House Labor leader John Halden said a report in The West Australian yesterday was 
obviously the result of a committee leak ... 

But when The West Australian approached Mr Halden on Monday about the committee's report 
he said: "Mate, if I had the bloody thing I would f ...... leak it to you." 

This was the man who was referred to by the royal commissioner as having a glittering indifference to the 
truth. 
The recommendations of the select committee will receive the full consideration of government through the 
Cabinet process, as they all should. The recommendation of the committee for the establishment of a 
police anticorruption commission is reflected in the Anti-Corruption Commission legislation. In the short 
time available I will refer to a few of the matters that appear in the Tomlinson report; that is, the report of 
the Select Committee on Western Australia Police Service. A number of criticisms are made on page 33, 
under the heading of "The role of the Official Corruption Commission". The criticism of the OCC not 
having original power to investigate is picked up in the amendments that transform the OCC to the ACC. 
Another criticism is that the budget and staffing will not make investigation effective and possible. The 
amendments will give the ACC power to appoint all staff, including independent investigators to conduct 
independent investigations, and it will be given resources. 

Another criticism is that allegations are referred to the Police Service for investigation. The ACC will have 
independent investigators to investigate allegations, and they will have the powers of a royal commissioner. 
They will be suitably qualified and will be able to do all the work that should be done by an investigative 
agency. The report also states that the OCC's power to refer to the Ombudsman only puts one more step in 
the process. All criminal and corrupt conduct will be required to be referred to the ACC immediately. As I 
have said, it will have the power to investigate. 

Page 107 details the recommendations of this select committee's interim report - I stress it is an interim 
report. It states that an anticorruption body external to police should be established. The ACC will be 
independent. Its tasks will be, among other things, to investigate police corruption, and to make 
recommendations other than a recommendation to prosecute, which should be done by the Director of 
Public Prosecutions, the prosecutorial authority. The ACC will be focused on investigations. The Premier 
has already mentioned the question of education, which should not come into this at all. The ACC will be 
able to pick and employ the best people from anywhere in the world for investigative purposes. It will 
have all the powers and the adequate resources it should have, and it will be headed by a legally qualified 
person who is either a former Supreme Court or District Court judge, a person who will be qualified to be a 
Supreme Court judge, or someone of an equivalent standing. 

We have already moved to set up a joint standing committee by resolution of both Houses as recommended 
in the 1992 select committee report. In short, all the criticisms and recommendations contained in this 
interim report have already been picked up in the ACC legislation, which the Opposition should support. 

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [3.42 pm]: I will begin by responding 
to the comments just made by the Minister for Health. As everyone in this Parliament knows, the 
effectiveness of any product is very largely determined by the quality of the parents of that product. The 
parents of the product we will have in Parliament next week are members of the coalition Government. It 
has no commitment on this matter. That has been shown during the three and a half years of its presence 
on the Treasury bench. That lack of commitment will be the ultimate factor determining the effectiveness, 
or otherwise, of the institution it brings into being. There is no question of its lack of commitment in this 
area. Its response on this issue is purely political, in the narrowest sense of the word. 

Mr Cowan: That's nonsense. 

Dr GALLOP: It is not based on a commitment to overcome corruption, but on a short term political 
problem the Government is trying to address. I ask the Deputy Premier and the Minister for Police this 
question: Will they categorically deny the coalition Cabinet had a copy of the report of the Select 
Committee on Western Australia Police Service, the so-called Tomlinson report, before it was tabled 
yesterday? Can he categorically deny that the Government did not have a copy of that report? 

Mr Cowan: That is not the question you asked. 

Dr GALLOP: I am asking the Deputy Premier now. 

Mr Cowan: You asked whether the Cabinet had a copy of the report. I can assure you that at all Cabinet 
meetings I have attended, there has not been a copy of the Tomlinson report tabled in the Cabinet, and it 
has not been discussed by the Cabinet. 

Mr Wiese: I will back that up as well. 

Dr GALLOP: Has the Government received any briefings on the contents of that report? 

Mr Cowan: Not to my knowledge. 

Dr GALLOP: Let us look at the words of the Premier in the debate we have just had on this matter. He 
said that he had incorporated the majority of the elements of the Tomlinson report into the legislation. 
Either the Premier cannot use the English language properly or he has been caught out. He did know what 
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would be in this report; but being surrounded by a set of smart alecs, he said, "Let's pre-empt them; 
introduce it into our own legislation to the degree to which we can find it satisfactory, and bring it out on 
the day the committee brings down its report" They were the words the Premier used. Those opposite 
incorporated into the legislation the recommendations in this report. 

We will be pursuing this matter with the Premier. We will want an honest answer from him and other 
Ministers. We will also be pursuing this matter in respect of the officers who work in the Premier's 
department We have had a categorical denial from the Minister for Police, and we have had a qualified 
denial from the Deputy Premier.· I reiterate: We will be pursuing this matter of whether those opposite had 
the details of this report. j 

I refer to another comment by the Premier in the debate today; that is, that he will be concerned to see that 
any allegations made about corruption are properly pursued. The Opposition brought into this Parliament 
last week an allegation not of its own making, but one of the former detective turned whistleblower Frank 
Scott. We came into this Parliament and asked this question: Is the Premier aware of the claim of 
whistleblower Frank Scott that the Premier would be reluctant to call a royal commission into police 
corruption because members of the Liberal Party were linked to corrupt police? 

Mr Cowan: Name them. 

Dr GALLOP: I will do so in a minute. Whistleblower Frank Scott made that claim. Whistleblowers like 
him have led to the conclusion in the report brought down by Hon Derrick Tomlinson this week. Let us 
look at what happened to someone whom quite a few of us on this side of the House knew quite well - the 
late Spike Daniels. We all know what happened to him when he raised similar allegations in this State 
many years ago. 

Allegations were brought into the Parliament last week. What did the Premier do about them? He said that 
the Government was concerned about serious allegations. These are the serious allegations: Hon Phil 
Lockyer and the Minister for Family and Children's Services have links with the Police Force of this State 
which led Frank Scott the whistleblower to question whether there was a commitment by this Government 
to have a royal commission into the Police Force. What have those opposite done about that? 

Mr Cowan: Tell us about the links. 

Dr GALLOP: Whistleblower Frank Scott has made those allegations, and we want them investigated. 

Several members interjected. 

The DEPUTY SPEAKER: Order! 

Dr GALLOP: There is the commitment of the Government. The Minister says, "Let's forget about him; 
let those allegations go through to the wicket-keeper." The allegations relate to someone who was sitting 
on the Tomlinson committee and to someone who is in the Cabinet, but the Government says that it will let 
the allegations go through to the wicket-keeper. That is the attitude of this Government. 

Mr Cowan: Provide the information. 

Dr GALLOP: The coalition Government in this State is a case study in lost opportunities on accountability 
issues. It is ignoring all the recommendations of the royal commission and the Commission on 
Government about electoral reform and parliamentary reform. It was very slow in setting up the 
Commission on Government in the first instance. It is, at best, lukewarm and, at worst, hostile to many of 
the recommendations of the Commission on Government. When it does act, as is the case at the moment, 
the Government does so not from conviction, but for the narrowest of political motives. 

The Government says that a problem has come along and then asks what it will do about it. 1 can just see 
the little gaggle in the Premier's office. Not one person in that gaggle would know the meaning of morality 
or would hold the point of view that the end does not justify the means. Those opposite are simply seeking 
a political solution to what they see as a political problem. They think they are smart to have brought down 
this report on the same day that the Tomlinson committee presented its report. Well done, Premier! The 
Government has incorporated some of the recommendations of that report into its legislation and approach 
to the corruption issue. Its members think they are very smart and that they will neutralise the headlines in 
the Press and the publicity on the four television stations. 

The Premier has never understood that Western Australia is very different in the 1990s from the way it was 
in the 1960s and 1970s when his father was in power. At that time the Premier was able to come into this 
Parliament and use all sorts of ruses to prevent a proper investigation of the dealings of the Cabinet and the 
Premier. We have moved on since then. 

A royal commission has been held, the citizenry is much more alert to these issues and the Press is much 
more vigorous about these issues. Also, the Opposition will pursue this issue with great vigour. The smart 
alec tactics that may have worked in the 1960s and 1970s will not work any more because the Opposition 
will pursue these issues and the allegations by Frank Scott, whistleblower, with respect to links between the 
police and the Liberal Party. The Opposition will also investigate whether this report was leaked to the 
Government so that it could incorporate the recommendations in its report. Most of all, the Opposition will 
ensure that when legislation goes through this Parliament dealing with corruption, it will be good 
legislation. 
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Question (words to be deleted) put and a division taken with the following result -

Mr Ainsworth 
MrBlaikie 
MrBoard 
MrBradshaw 
MrCourt 
MrCowan 
MrDay 
Mrs Edwardes 
Dr Hames 

MsAnwyl 
Mr M. Barnett 
MrBrown 
MrCatania 
Mr Cunningham 
Dr Edwards 
Dr Gallop 

Mr C.J. Barnett 
MrLewis 
Mr Trenorden 
MrNicholls 

Question thus passed. 

Ayes (27) 

MrHouse 
MrJohnson 
MrKierath 
MrMarshall 
MrMcNee 
MrMinson 
MrOmodei 
MrOsborne 
Mrs Parker 

Noes (19) 

MrGrill 
Mrs Hallahan 
Mrs Henderson 
MrKobelke 
MrLeahy 
Mr Marlborough 
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DIVISIONS - STANDING ORDERS SUSPENSION, VOTING ERROR 

3045 

THE DEPUTY SPEAKER (Mr Strickland): Members, I advise that an error occurred in the numbers 
reported in the division taken earlier today on the question that standing orders be suspended. 

On motion by Mr Cowan (Deputy Premier), resolved -

That in relation to the division on the suspension of standing orders moved by the Deputy Leader 
of the Opposition, the number of members voting for the ayes be recorded as 19. 

VALUATION OF LAND AMENDMENT BILL 

Receipt and First Reading 

Bill received from the Council; and, on motion by Mr Cowan (Deputy Premier), read a first time. 

FRUIT GROWING INDUSTRY (TRUST FUND) REPEAL BILL 

Report 

Report of Committee adopted. 

Third Reading 

Leave granted to proceed forthwith to the third reading. 

Bill read a third time, on motion by Mr House (Minister for Primary Industry), and transmitted to the 
Council. 

CONSUMER CREDIT (WESTERN AUSTRALIA) BILL 

Second Reading 

Resumed from an earlier stage of the sitting. 

MR D.L. SMITH (Mitchell) [4.04 pm]: Prior to members making short statements I was addressing the 
House on this Bill. I think I concluded what I wanted to say. However, for the reasons I expressed then, I 
have reservations about this Bill. I will contribute to the Committee stage. 

MR BLOFFWITCH (Gerald ton) [4.05 pm]: Mr Deputy Speaker -

Mr D.L. Smith: The Minister responsible is not here. 

Mr BLOFFWITCH: I intend to speak to the Bill in any event We discussed this Bill in great deal in 
meetings of the Standing Committee on Uniform Legislation and Intergovernmental Agreements, of which 
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I was a member. A great deal of work and effort went into its consideration. The committee recommended 
template legislation, the same version as that passed by the Western Australian Government. We made 
revolutionary suggestions for amendments and delegated legislation. 

We were aware of the criticism that accompanied the Companies Act when it was first introduced 
approximately 12 years ago. The situation among all the States concerning the legislation was the same, 
but within 10 to 15 years there was very little similarity about them. We were a little afraid that the same 
thing would happen with this credit Act, bearing in mind that all the other States have done what the 
member for Mitchell requested and ceded their power of amendment to legislation and regulation to a 
ministerial body, of which two-thirds must agree to any change. Once that has happened, as a fait 
accompli the amendments and regulations in every other State in Australia become law without their 
passing through the Houses of Parliament. Our committee rightly thought that was an abdication of the 
rights of this House, and we decided that at the very least this House should have the power to disallow 
something it did not like. Consequently the uniform legislation committee recommended to the Attorney 
General, who took no notice of us whatsoever, that -

Mr Pendal: I think that is why she lost the job! 

Mr BLOFFWITCH: It had nothing to do with that. Our suggestion was that when amendments were 
proclaimed they would become delegated legislation in this State; consequently, uniformity would be 
preserved. We recommended that amendments should be debated in the House within, I think, six months. 
There was a fair amount of conjecture about whether amendments should lapse or be authorised if we did 
not get around to debating them. In the final analysis we decided they should be authorised if we did not 
debate them because if someone were sufficiently concerned the matter would be brought into the House 
for its consideration. The Government decided not to take that path and I can understand that. 

The Standing Committee on Uniform Legislation and Intergovernmental Agreements was established as a 
result of the Financial Institutions Duty Bill and other finance Bills that were railroaded through this House 
when we were in opposition. This State ceded to the Queensland Parliament all its powers to make 
regulations and amendments to those laws. Such was the horror of the committee we resolved that, unless 
there were very compelling reasons to do so, we would not in future cede the authority of this Parliament to 
another Parliament. I am pleased that we have not done that in this case. I disagree with the member for 
Mitchell who, in one breath, said we should give up our rights and allow the ministerial council to decide; 
and, in another breath, said he did not agree with much of the legislation. He said that he would have no 
say regarding future changes to the legislation, even though he thinks it is not good enough and he does not 
like it. What position is the member coming from? 

There is a need to change the old Act. However, I am not happy with the changes that are proposed in this 
Bill. I speak as a person involved in the financial world. Under the old scheme if we forgot to insert the 
name of our dealership in documentation it could be ruled invalid. The finance company could refuse to 
allocate money to the dealership, and we could end up forfeiting the cost of a motor car because of a stupid, 
technical detail. The member for Mitchell may think it is a shame to lose such a requirement, but I am glad 
that a little commonsense is coming back into the exercise. I agree with the member for Mitchell that the 
Government has a fetish about looking after consumers, but whatever happened to small business? I 
thought we had an interest in small business. When the bank stitches me up with an overdraft, no 
legislation oversees what I am doing with my business. No guidelines exist for that. No-one forces the 
bank to tell me exactly how much it will charge on my overdraft or loan account; but under this new 
legislation I must disclose to every customer for whom I write a finance contract how much money I will 
make on the deal. What other retailer in Australia must do that? When I buy a hammer does the hardware 
shop reveal those details? When we enter the financial world a different approach is taken. What about the 
poor consumer buying an ice cream? Does he want to know what profit is made? 

The insurance industry is the only other industry that has been singled out In many cases that provision 
has destroyed the livelihoods of many people. Surely when we operate in a marketplace the profits made 
are our business, no-one else's. I do not mind that we legislate in the hire purchase area to ensure that the 
rate shall be no higher than 25 per cent. Here I refer to loan sharks and so on. I do not disagree that we 
should set levels to stop exploitation; but why should we interfere in the business practices of small 
business while ignoring big business? It is beyond me! I urge the Attorney General to consider including 
business deals in these provisions. 

I agree that the $125000 limit is ridiculous. Why have a limit? Will the Government means test these 
things? As for saying that anyone requiring a $500 000 loan has the resources to seek legal advice, why 
should one need to do that? The requirements for a financier should be exactly the same as for an $80000 
mortgage. I will not oppose the Bill, because the changes are positive. However, like other members, I am 
disappointed that we are not addressing the business sector or raising to a higher level the threshold on 
mortgages. 

MRS EDWARDES (Kingsley - Minister for Fair Trading) [4.15 pm]: I thank members for their 
comments. To address some of the concerns raised by members opposite I will refer to the reasons that the 
Bill has been drafted and agreed to in this way. The first concern related to not insisting on a comparison 
rate disclosure. The complaint was that the truth in lending concept had been lost in this legislation. 
Comparative rates are intended to provide a uniform basis for comparison with the costs of borrowing from 
different lenders. However, they are an artificial concept, and while they are valuable to some informed 
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borrowers they do not match consumer attitudes. The information made available to the working group 
during the preparation of the early drafts of the legislation showed that most borrowers were more 
interested in discovering whether they could afford the repayments required each month. The issues of 
other costs and the total cost of the loan were of much less importance to them, and that tended to decrease 
the value of the comparison rate as a tool for disclosure. 

The second concern was that it appeared that, in many areas of consumer protection, the legislation had 
been weakened. Members opposite highlighted the civil penalties triggers and the variable interest rates. 
For several reasons the civil penalties triggers were narrowed during discussions leading up to the 
presentation of the final draft' of the Bill. The major reason was that the earlier civil penalties regime had 
done its job in raising the importance of compliance with the disclosure requirements of the old legislation. 
There is now in place a much more general understanding of the importance of disclosure in credit 
contracts, and it is less important to have the strong, coercive nature of an automatic loss of credit charges 
following a failure to comply precisely with the law. Under the pre-existing regime, credit providers were 
at risk of losing all their credit charges on a range of contracts. In some cases, as the member for Geraldton 
indicated, it may be because of a minor error which should not have had that effect. That aspect was 
recognised in a number of amendments to the present legislation; that is, to create minor errors provisions 
and separate procedures to deal with them. The regime adopted in this Bill is to require a determination by 
the Commercial Tribunal about whether a civil penalty should apply. An incentive to make the application 
is provided by the requirement that if the first application for determination is made by the credit provider, 
the total, if any, penalties applied Australia-wide for any breach of the legislation cannot exceed $500 000. 
If the frrst application is made by a debtor the penalty is unlimited. 

Variable interest rates are a prominent feature of the present finance market. Legislation which did not 
enable lenders to make use of variable rate finance options would be open to criticism for irrelevance. In 
any event, in any contract in which a financier wishes to vary an interest rate there must be a provision 
enabling that variation, and notice of any variation must be given to the borrower in accordance with the 
requirements of the code. The concern that variations to interest rates will put pressure on the budgets of 
low income families must be set against the fact that there may be downward variations during the life of 
the contract, and borrowers should not be denied the benefit of that. 

Another concern was that in some parts of the Bill civil penalties have been removed and replaced with 
criminal penalties. The concern was that there would be a lessening of the importance by the mere nature 
of it, in that criminal penalties are more difficult to attain because of the higher standard of proof applied; 
and that, at the same time, the penalties appeared to have been lowered for credit providers and raised for 
borrowers. It is interesting to consider whether the commercial type of penalty or the criminal penalty is 
stronger. In other legislation a criminal penalty has far more weight with corporations compared with a 
civil penalty. Civil penalties had been inappropriately applied, particularly where the breach which 
attracted the penalty was minor and would not have resulted in damage to the interests of a borrower. This 
has been corrected to some extent in the Bill. The effect of this is in part to make it appear as though the 
level of consumer protection has been lowered. However, as I outlined, that is an incorrect perception. 
Penalties for credit providers overall have not been lowered, but set at levels that are consistent with other 
States and with penalties that are applied for similar conduct in other legislation. 

Another concern that was raised was that the legislation did not apply to pawnbrokers, insurance 
companies and employee loans. In Western Australia pawnbrokers are regulated by the Pawnbrokers and 
Second-hand Dealers Act. In addition, the provisions of clauses 70, 71 and 72 will expressly apply to 
pawnbrokers, allowing their contracts to be reopened by the Commercial Tribunal of W A where they are 
unjust. The code does not apply to the provision of credit by an insurance company where that is solely for 
the purpose of paying premiums by instalments. Any other credit provided for non-business purposes will 
be regulated in accordance with the general provisions of the code. 

Employee loans are frequently made available on conditions that relate to continuing employment with the 
employer lender and, therefore, require special treatment. Not all employee loans are made by financiers. 
The code recognises the limited scope and availability of those loans by not including them within the 
general rules for other types of lending. However, some parts of the code will apply to those loans - that is, 
division 3 of part 4 on changes for hardship and the reopening of unjust transactions; divisions 4 and 5 of 
part 5 dealing with the procedures for the enforcement of mortgages and restrictions on the imposition of 
enforcement expenses; part 7 on the provisions dealing with related sale contracts; part lIon the general 
provisions relating to tolerances and assumptions, service of notices and related issues; and schedules 1 and 
2 on the definition and interpretation provisions. The impact of those provisions is to preserve some of the 
!ll0re critical and important features of the code, even though employee loans will not be directly regulated 
In all aspects. 

Another concern was that the Commercial Tribunal would be required to take into account the prudential 
standing of the credit provider when considering whether a civil penalty should be imposed. The 
prudential standing of a credit provider has always been an issue in the resolution of civil penalties. It was 
an issue that led in part to the amendment of the existing legislation in 1992 by the addition of section 85B, 
which provides that the automatic operation of the civil penalty is stayed on the making of and application 
to the Commercial Tribunal by the affected credit provider. That amendment was made during the term of 
government of members of the Opposition. Section 85B operates automatically foHowing the making of 
the credit provider's application. 
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Another concern was that the ceiling of $125000 for applications for relief for hardship was too low. The 
relevant clause of the Bill is clause 66. The clause states clearly that the ceiling is $125 000 or such other 
amount as may be prescribed by regulations. Those words were included for the specific purpose of 
enabling change where and when it was necessary, without the need to return to the Parliament for new 
legislation. I note the member for Geraldton's comments about the need for a ceiling. However, whether 
changes to that ceiling are made or not is something that can be considered at any time by the Ministerial 
Council on Consumer Affairs, which oversees the operation and policy of the code, and any amendment 
can be managed on a uniform basis. 

Another concern was that the legislation did not provide enough protection for guarantors. The Bill will 
make significant changes to the law relating to guarantors. For instance, it specifies the documents, 
information and notices that a guarantor must receive and places limitations on the liability that may be 
imposed on a guarantor. Those protections are real advances for guarantors. Previously it has been 
indicated, particularly by the member for Mitchell, that they have been vulnerable. Failure to observe 
some of the requirements of the code for guarantors will mean that the credit provider cannot enforce a 
guarantee against a guarantor. In other cases, non-compliance will lead to the application of criminal 
penalties. 

Another concern was that the legislation did not provide sufficient protection against the impact of sex
linked debt; for example, by allowing only one of several co-borrowers to sign the contract or any change 
to it. In most cases, except for credit excess by drawing down credit card contracts, a credit contract will 
have to be a contract signed by the credit provider and the debtor. Where there are two or more debtors, 
each will have to sign the contract in accordance with the ordinary law of contract. 

Clause 171(2) on the matter of notice states-

A notice or other document must be given to each debtor, mortgagor or guarantor to be effective 
in the case of joint debtors, mortgagors or guarantors. 

This Bill is the end product of much work that has been done by Ministers on both sides of this House and 
of consumer affairs Ministers around Australia. Repeated drafts of the Bill have gone back and forth and 
have been worked through by various groups - the credit providers, consumer organisations, professional 
organisations and the community - in order to achieve consensus with the final objective to achieve 
something that is sustainable. Although it may not meet everybody's needs, the present Bill has received a 
large amount of general support from a wide range of interested groups. That is something that is worthy 
of support and commendation, particularly for all those who have achieved what was referred to in the 
second reading speech as a historic Bill. I commend the Bill to the House. 

Question put and passed. 

Bill read a second time. 

Committee 
The Deputy Chairman of Committees (Dr Hames) in the Chair; Mrs Edwardes (Minister for Fair Trading) 
in charge of the Bill. 

Clause 1 put and passed. 

Clause 2: Commencement· 

Mrs EDW ARDES: I move -

Page 2, lines 6 to 10 - To delete the lines and substitute the following -

2. This Act comes into operation on 1 November 1996. 

It was reluctantly agreed via teleconference by all of the Ministers for consumer affairs that they would 
delay the operation of this legislation. Primarily that was at the request of the industry bodies which were 
not prepared, given the fact that the regulations had only been brought about several months ago. I have 
moved the amendment to ensure that the industry is in no doubt that this legislation will come into force in 
Western Australia on 1 November 19%. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 3 to 13 put and passed. 

Appendix -

The DEPUTY CHAIRMAN: I will not put the question on each clause of the appendix. Amendments are 
moved to the appendix as a block, and progressively all the amendments passed will be included. I will put 
the question each time: That the appendix as printed be agreed to. The member can then move her 
amendments to the relevant clauses. 

Mrs HENDERSON: I move -

Page 21, lines 19 to 21 - To delete the lines. 

The main aim of this amendment is to ensure that this code covers ail forms of credit as I have indicated 



[Thursday, 20 June 1996] 3049 

previously. If people pay insurance premiums by instalments and there is a credit element, they should be 
entitled to some information and disclosure of the interest rates, instalments and other details of that credit 
transaction, in the same way as if they had borrowed money to pay the insurance premium from another 
credit provider. We all know that insurance companies are now in the lending business and are competing 
with banks to provide finance. There is no reason why insurers should be exempt. Some insurers provide 
people with the opportunity to pay by instalment and do not charge any interest Insurance companies 
doing that would not be covered by this legislation. However, where insurance companies charge interest, 
clearly consumers are entitled JO know the total amount of the interest and the repayments. 

I mentioned previously that I reel very strongly about pawnbrokers because they cater for the lowest end of 
the market and charge the highest rates of interest. They should have to advertise the interest rates they 
charge and they should have to comply with requirements. Even if there are slightly different requirements 
in the Bill for pawnbrokers from those for other credit providers, they should not be exempt. I noted the 
Minister's comments on employee loans. I am pleased that a number of clauses apply to employee loans. 
From my experience of talking to the people concerned, employees of banks and building societies may 
experience problems, or they are out to protect their own interests. Could the Minister advise whether the 
clauses that relate to disclosure are included in those she listed? 

The Minister talked about hardship clauses, the reopening of the contract clauses and so on. I was not sure 
whether the employee loans were covered by the clauses about full disclosure of credit charges and so on. 
I am most interested in those clauses. I am concerned that subclause (10) seems to be allowing certain 
classes of contract to be excluded from the legislation without any reference to Parliament but merely by 
means of regUlation. That should not happen. If clauses are to be excluded it must happen before the 
Parliament. We must all be aware of it, including the public. We all know that unfortunately, because of 
the amount of business we must transact in the Parliament, very often members of Parliament do not get to 
scrutinise regulations at all. They go through the formalities and lie on the Table of the House, but 
effectively nobody reads them. With something as important as this, where a whole class of contract could 
be excluded, that must be clearly set out in the Bill. I reiterate that this Bill must be comprehensive. I 
welcome its covering other forms of consumer credit, such as housing loans and personal loans with 
variable interest rates, that were not previously covered. I do not believe any argument can be made for 
excluding pawnbrokers, insurance loans or employee loans. 

Mr CATANIA: I too am concerned about the exclusions, primarily about the exclusion of people in the 
insurance industry. As my colleague has stated, more and more insurance companies are being involved in 
lending money to consumers. The second area is pawnbrokers. My colleague the member for Thornlie has 
referred to the lower end of the market. The pawnbrokers Act, has no specific requirements covering 
pawnbrokers' ability to lend. People who borrow from pawnbrokers are least able to afford high interest 
rates. I am very concerned about that. Perhaps this could be dealt with at a later stage. It is about time that 
we in this State dealt with the thriving private lending business. People with disposable money lend 
privately. There is no control over the charges or process of the lending other than by private agreement 
This allows loans sharks to proliferate in our community. Those loan sharks and people who operate under 
the protection of certain laws may be able to conduct their business and take advantage of people who may 
be in dire straits, need money and are not able to go through a formalised system because there is a 
requirement in the system. A blanket statement could be made to the effect that private transactions must 
include the disclosure of interest rates and the term of the transaction. It is very important because it is 
always the people at the lower end of the scale who get caught and they are the least able to pay. I look 
forward to the Minister's comments. 

Mrs EDW ARDES: This clause sets out the categories of credit to which the code does not apply. The 
reason that casual credit - that is, credit for less than 62 days - has been deliberately excluded from 
coverage by the legislation is because it was felt that if it were regulated, it would become very expensive 
to police. If it were to be covered, it could lead to a withdrawal of that kind of credit and there is a need for 
that kind of credit. 

Clauses 70 and 71 provide for pawnbrokers' contracts to be reopened by the Commercial Tribunal for 
investigation if it is considered they are unjust. The legislation applies to the provision of credit by an 
insurance company for the sole purpose of paying premiums by instalments. Any other form of credit 
provision by an insurance company is covered by the code. 

I have already indicated that employee loans require special treatment. The provisions of the code which 
apply to these loans, which I outlined in my response to the second reading debate, do not include 
disclosure, although provision is made for the reopening of unjust transactions. 

Clause 6 may very well cover private lenders. It may be considered that they are carrying out a business 
and if they are charging money on a regular basis for this service, they could very well be caught by clause 
6; therefore, the provisions of the code would apply to those transactions. 

Mr Catania: If a private lender who has excess money decides to lend to a private person two or three 
times a year -

Mrs EDW ARDES: He would be caught by clause 6 and the provisions of the code would apply. 

Mrs HENDERSON: The Minister did not pick up the major thrust of a couple of the points which have 
been raised. When I was talking about insurance companies I knew that this provision related only to 
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premiums paid by instalments. However, my question was why they are not to be regulated. I raised the 
issue of insurance companies lending money for other purposes to make the point that they are acting as 
credit providers. The premium to insure a house could be as high as $1 000 a year. Some people take out a 
contract with one company to insure their home, beach cottage, car and boat and will borrow $2 000 or 
$3 000 to pay the premium. Why should they not be entitled to the same disclosure that applies to interest 
rates and credit charges as somebody who borrows $2 000 or $3 000 on their credit card? Why are they 
excluded? 

My second question relates to employee loans. 1 thank the Minister for providing the information about 
what the legislation covers. However, the question remains why employees should not get basic disclosure 
of information such as interest rates, the total amount of credit charges and other things which must be 
provided to most consumers when they apply for credit. It is my understanding from talking to consumer 
groups that employees of banks and building societies often have as many difficulties with their contracts 
as do members of the public. They are equally entitled to the same information as any customer who walks 
in off the street The fact that they get the credit under special conditions - for example, cheaper interest 
rates - does not mean they are not entitled to the same information. 

I am pleased that the provisions relating to hardship and reopening contracts apply to employees, because 
they need them. Equally, they need the basic information that should be required to be disclosed to them. 
One hopes that a fmancial institution which is lending money to its own employees would provide them 
with the maximum amount of information about the interest rates. 

My final question relates to subclause (1) which relates to short term credit Has any consideration been 
given to the way in which continuing credit providers could utilise this provision to lend money for 62 days 
and instead of continuing it, effectively design a contract whereby a person re-borrows what he has not 
paid back at the end of that time? By doing that, they could avoid being caught by the credit code. 

Mrs EDW ARDES: I will answer the last question first. If the credit provider were to do that, the loan 
would not be short term and would fall outside clause 7; it would be covered by the code. Not all 
employers who lend their employees money are finance dealers. The question the member is asking is why 
they are not given the basic information. The basic information must be, by virtue of ordinary contract 
laws, the terms of the contract. Interest rates, term of the loan and the like must be part of the terms of a 
contract. 

Mrs Henderson: If the contract did not have those things in it, it would not necessarily be valid. It is only 
that the code requires that information. 

Mrs EDW ARDES: No, because they would be dealing with the substance of the contract. Therefore, 
those matters would have to be included in the terms of the contract 

Mrs Henderson: My understanding is that the contract must comply with common law. 

Mrs EDW ARDES: The interest rates and the term of the loan to which the member was referring -

Mrs Henderson: There are a whole range of issues, not only interest rates. 

Mrs EDW ARDES: Some of the basic information the member was referring to must be included as part of 
the terms of the contract. There has been debate on whether the legislation provides the opportunity for 
insurance companies to provide credit by allowing people to payoff their premium in instalments. 

Mrs Henderson: I deliberately excluded the situation where they do not charge any interest and divide the 
premium by 12. 

Mrs EDW ARDES: The debate has revolved around this issue. It has been determined that the provision of 
credit by an insurance company for the purpose of paying off a premium by instalments is not included. 
Anything else the insurance company is to provide for can be regulated within the provisions of the code. 
That may be a very short term arrangement with an insurance company; it may not necessarily be ongoing. 

Mrs Henderson: It is usually about 12 months. 

Mrs EDW ARDES: It could be even less; if people found themselves in certain circumstances it could be 
for several months. As such, the code does not provide for that short period. Primarily the legislation has 
steered away from the provisions of the code applying to short term credit because it would be very 
expensive for those people. It takes into account those special areas in which the relationship is different. 

Mr CATANIA: I refer to disclosure of conditions of any contract. If any change is made to the interest 
rate or other conditions, those variations can be advised in a public way through a newspaper or general 
statement in the media. Where those changes apply to contracts, must they be advised to the contract 
holders? 

The DEPUTY CHAIRMAN (Dr Hames): Members on my right, the Hansard reporter has indicated to me 
that she is having difficulty hearing the debate. The recurrent conversations on my right are making it very 
difficult for her. 

Mr CATANIA: My concern is this: Unfortunately, in a number of contracts established between a 
consumer and provider the main areas are the terms and conditions and, in particular, the interest rate. 
What is the difference between general advice on an interest rate change and advising people with a 
contract of a change independently or individually? Surely, any major change in interest rate is central to 
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an agreement between a consumer and a provider. The consumers must be advised individually, rather 
than the assumption be made that the consumers will read the newspaper advertisement It is fine to advise 
the public that a lender has a particular interest rate, but it is of paramount importance to the disclosure 
provisions that contract holders or clients be advised individually. 

Mrs EDW ARDES: What the member is saying is correct and reflects the current law. In some instances, 
that is practised. Major players not only use newspaper advertisements to notify clients of changes but also 
directly advise individual holders. 

Mr Catania: Is that part of tile process? 
Mrs EDW ARDES: No. 

Mr CATANIA: That is my concern. In my previous career I dealt with a number of people who had 
contracts with lenders. It is paramount that borrowers be advised of any change in conditions to their loan. 
Borrowers should be advised not by a general newspaper article or general release but individually. Failure 
to do so can cause a lot of embarrassment and heartache because if an interest rate is changed and the 
borrower has no knowledge of that change, he may not budget for it 

Mrs EDW ARDES: Even if the lender had advertised in the newspaper, the next statement issued to the 
holder must include that notice in it. 
Mr CATANIA: Let me state on the record some dissatisfaction with that situation. 

Amendment put and negatived. 
Mrs HENDERSON: I move -

Page 28, lines 8 to 14 - To delete the lines. 

Clause 12(a) deals with the form in which a contract must be written -

a written contract document signed by the debtor and the creditor provider; 

The Opposition supports that. However, paragraph (b) is of concern because it states that-

a written contract document signed by the credit provider and constituting an offer to the debtor 
that is accepted, if the terms of the offer provide for it, by the debtor or another authorised person 
accessing or drawing down credit to incur a liability or by any other act of the debtor that satisfies 
the conditions of the offer. 

My concern is that it does not appear to require that at the point of drawing down the credit the person must 
be given a copy of the contract. Presumably that means one could sign a contract quite some time before 
accessing the funds. A concern arises where more than one borrower is involved; that is, an authorised 
person who can access and draw down the funds. The borrower may be in a position of not knowing that 
the person authorised to draw down the funds has in fact done so. The clause should require that at the 
point at which the funds are drawn down by a co-borrower or authorised person - that is the point at which 
the debtor must enter into the agreement - the original borrower must be notified and agree to the funds 
being drawn down. 
This legislation was drafted to cover continuing contracts under credit cards. I am not moving an 
amendment intended to interrupt the process so that every time a credit card is used a new contract must be 
signed. My concern is about someone obtaining permission for an overdraft or an open credit contract and 
then not drawing down the funds for some considerable time. If more than one authorised person can draw 
down the funds, it is possible for one of the authorised persons to draw down the funds without the original 
main debtor being aware of it. I am concerned about open-ended credit contracts involving large sums, and 
not credit cards in particular. 

Mrs Edwardes: Is the member concerned that the borrower will not know that the authorised person is 
drawing down the funds? Does the member want the credit provider to inform the borrower that an 
authorised person is drawing down? If so, that is a problem for the borrower. 

Mrs HENDERSON: Except where the contract is authorised at the beginning, and then there is a long gap 
between when the funds are drawn down and the person authorised accesses the funds. 

Mrs Edwardes: The borrower would authorise him. 
Mrs HENDERSON: Yes. However, if it is 12 months later, it could happen without the borrower's 
knowing. The borrower could have signed an open-ended contract. For example, a married couple could 
enter into an overdraft agreement with a set interest rate, and 12 months later, after they have separated or 
something else has happened, one party draws down the funds. I am concerned about the lack of 
notification to the debtor if funds are accessed later. 
Mrs EDW ARDES: I understand the member's point. However, it is an issue for the debtor and not the 
credit provider. In that situation the debtors must take responsibility. 

Amendment put and negatived. 
Mrs HENDERSON: I move -

Page 28, lines 15 to 19 - To delete the lines. 
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Clause 13 opens up the way for future contracts that may not be in writing - for example, electronic 
contracts by means of computer, facsimile or whatever. I agree that we need to draft legislation that will 
keep up with electronic and. technological developments. Nevertheless, I am concerned about the 
possibility of fraud where people do not have to sign a contract. This clause does not make it clear whether 
the Government plans to regulate to ensure some check on the signature of the person transmitting the 
electronic message. Concern exists now about fraud with co-borrowers, and to some extent that is 
mitigated by the fact that the parties have to sit in the bank manager's office and sign the forms. This 
would lend itself much more readily to fraud. 

Mrs EDW ARDES: No regulations are planned pursuant to this clause. Any regulations would need to be 
considered by the ministerial council. I will make sure the member's comments are taken into account. 

Mrs HENDERSON: To what regulations does clause 13(1) refer? 

Mrs Edwardes: It refers to any regulations in the future. 

Mrs HENDERSON: I realise none exist now. I am asking about regulations for the future, because 
presumably this clause will open up a window of opportunity for the future. I would like an undertaking 
that those regulations will be drafted to minimise the opportunity for fraud. 

Mrs EDW ARDES: I said that I would take those to the ministerial council when we consider the 
regulations. We would be similarly concerned at any likelihood of fraud. 

Amendment put and negatived. 

Mrs HENDERSON: I move -

Page 35, lines 17 to 20 - To delete the lines. 

Clause 18 deals with the need to provide a copy of contract to the debtor. I presume this is intended to 
cover things like continuing credit contracts where one uses a credit card. Does that mean that at each 
point one is accessing funds it is assuming that one is entering into a new offer? However, a copy of the 
new contract is not provided because a copy of the contract was provided at the beginning. 

Mrs EDW ARDES: There is only one contract, and that is signed when the offer of credit is made. 

Mrs HENDERSON: Yes. However, I cannot understand why we need subclause (3), because at the point 
at which one is drawing down the credit one is already covered by the contract which is made when one is 
offered the credit card. 

Mrs EDW ARDES: The contract is made the first time one uses the card. 

Mrs HENDERSON: This is a saving clause so a debtor does not have to be sent a copy at the point he or 
she uses the card for the first time. 

Amendment put and negatived. 

Mrs HENDERSON: I move -

Page 40, lines 20 to 23 - To delete the lines. 

When someone falls into arrears with their contract, clause 28 allows the provider to charge a higher rate of 
interest than normally. From experience with my constituents I believe this is extremely harsh. People 
who lose their jobs and fall one or two payments behind in their mortgage, car payments, loan or whatever 
find it particularly difficult to make up those payments; nevertheless, they must. The interest on those 
payments is then added to the total amount, and it is capitalised, so they are paying more interest anyway, 
because they are in default. A credit provider will be allowed to charge 18 per cent interest, for example, 
for that three month period for which people are in default, on a contract at 15 per cent interest. Therefore, 
the people have to pay back not only the instalments which they were not able to make, which are added to 
the next lot of instalments, which is what makes it particularly difficult for them to catch up, but also the 
additional interest which is added for that default period. 

I know that the code provides that people can seek to have their contract reopened on the ground that it is 
unjust or the interest rate is too high, but this clause does not refer to that. It refers to a contract that is not 
unjust and where there is no ground for that contract to be reopened, but where people have missed two or 
three payments because they have fallen upon hard times. It is extremely harsh to allow a credit provider 
to add additional interest for that period when a credit provider is getting additional money anyway because 
the contract is in force for longer than it would have been, and the interest the people should have paid is 
capitalised so that they will have to pay a greater amount of money the next month. 

The 1984 Credit Act did allow for a default rate of interest, but it was capped; it could be no more than 2 
per cent above the interest rate which was specified in the contract. This clause is open-ended. There is no 
upper limit. At the very least, the Minister should replicate the limit in the 1984 Act. I would prefer it if 
credit providers were not allowed to charge additional interest during that period, but if they were allowed 
to charge that interest, it should be no more than 2 per cent above the interest rate specified in the contract. 

We are all familiar with how difficult it is for a young couple who fall behind with their house repayments 
for a couple of months to catch up with those instalments. What chance would such a couple have under 
this regime, when I can imagine banks and other credit providers whacking up the interest rate from 9 per 
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cent or 10 per cent to 15 per cent or 18 per cent for the couple of months they were in default? At the end 
of the day, that young couple may lose their home because they cannot make up that difference. If the 
Minister is not prepared to amend this clause today, I ask. her to think about it before the Bill is returned to 
the other place. 

Mrs EDWARDES: Clause 28(1) states that a credit contract may not provide that a higher rate of interest 
may be charged on default. Clause 28(2) limits the circumstances in which a differential rate may be 
applied to the amount in default and to the duration of the default The 1984 legislation recognised that 
credit providers may charge ~dditional interest. I do not know the reason that the 2 per cent cap was not 
adopted in this legislation because I was not involved in the negotiations that led to this Bill, but I will 
provide that information to the member as soon as I can get it 

Mrs HENDERSON: I did not expect the additional interest to apply to the whole of the outstanding 
balance. I assumed it would apply just to the payment that was due. Nevertheless, there is no limit on that 
amount. If the monthly payment on a mortgage was $1 ()()() and a person did not pay for two or three 
months, and if the interest on that mortgage was normally 10 per cent but the credit provider whacked it up 
to 15 per cent or 18 per cent for the period in default, that would be a substantial amount of additional 
money for that person to make up. Therefore, while I appreciate that the Minister will not accept these 
amendments on the run, I ask that consideration be given to this matter. I appreciate that it will apply only 
while the person is in default, but when people fall behind with their payments, they usually add an extra 
amount to the next few payments to try to make it up. Therefore, if they were paying off the loan at $1 ()()() 
a month, the next month they might pay $1 500, and the contract provider would take the frrst $1 ()()() as the 
regular payment for that month and take the $500 as part payment for the instalment which they missed. It 
often takes those people six months to pay for the two or three months when they were in default because 
they were sick, or whatever, and presumably during that time they would be paying the default interest rate 
on those instalments which they missed. 

Mrs EDW ARDES: I will look at the reason that there is no cap on that interest rate. This clause must be 
read in conjunction with clause 66, which is the hardship provision, and clauses 70 to 72, where the 
Commercial Tribunal could step in, but the debtor would probably have to see whether he could renegotiate 
the contract before the Commercial Tribunal would come in and deal with the credit provider. 

Amendment put and negatived. 

Mrs HENDERSON: I move -

Page 56, lines 20 to 26 - To delete the lines and substitute the following -

(a) withdraw from the guarantee at any time before credit is provided under the 
credit contract, except if the debtor has entered into a contract with a third party 
for goods and services in reliance upon the credit and the third party does not 
know and could not reasonably have known that credit is required to pay for the 
goods or services; 

This clause was amended in the other place, but that amendment is not as supportive of guarantors as is this 
amendment. The intention of this amendment is to protect guarantors by allowing them to withdraw from a 
guarantee at any time before credit is provided under the credit contract Of course, if that were to happen, 
there must be some safeguard for the third party who provides the goods. That is the reason for the words 
"except if the debtor has entered into a contract with a third party for goods and services in reliance upon 
the credit and the third party does not know and ought not to have known that credit is required to pay for 
the goods or services". 

We are seeking to protect the rights of the guarantor if he changes his mind and decides that he does not 
want to be part of the deal, when the credit has not yet been provided and the person who is providing the 
credit knows that credit is required to pay for the goods or services. If a person was buying a car and the 
salesperson knew that the customer required finance for that car - in the case of car yards, the finance 
contract is often signed in the salesperson's office - that would allow maximum opportunity for the 
guarantor to withdraw from the contract before credit was provided. Weare not seeking to allow the 
guarantor to withdraw after credit has been provided. 

Everyone has concerns about people who agree to go guarantor without fully realising the responsibilities 
they are taking on and, in many cases, they do it out of a sense of loyalty to the other person. A great deal 
has been written about people finding themselves losing their possessions because they unwisely went 
guarantor for another person who subsequently defaulted. This clause provides a maximum opportunity 
for guarantors to withdraw from a contract without disadvantaging the provider of the goods - the third 
party who is entering into the contract to provide the goods in good faith. 

Mrs EDW ARDES: I have listened to the member and I have gone through the clause very carefully. We 
are all agreed about what we are attempting to provide here. However, I am not convinced that the further 
change proposed by the Opposition adds anything, other than an additional component of knowledge. The 
guarantor is guaranteeing credit and not the performance of the contract. As such, that does not fall within 
the clause, but we are agreed about the concept that we should enable the guarantor to withdraw from a 
guarantee. 

Amendment put and negatived. 

.. ~ 
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Mrs HENDERSON: I move -
Page 67, lines 11 to 14 - To delete the lines. 

Clause 66 provides an upper limit of $125 000 for consumer credit As I indicated during my second 
reading contribution, I am pleased that the legislation has been extended to cover housing loans and other 
forms of consumer credit. I reiterate my comment: It is becoming increasingly common for housing 
lenders to encourage borrowers to add to their housing loans to purchase cars, furniture, carpets, boats, 
holidays or any other items of personal consumption. People are encouraged to apply for one loan to cover 
all of their requirements because the interest rate is generally lower than that for personal loans. 
This legislation will be out of date in less than six months because $125000 is barely enough to buy an 
average three-bedroom home in Perth. In fact, many housing loans will not be covered by this legislation. 
One is not necessarily being extravagant if one purchases a home for more than $125000. I urge the 
Minister to accept that there is no reason to have an upper limit We are referring only to consumer credit; 
it is not as though we are referring to business credit and saying that we do not need to protect the big boys 
because they can look after themselves. This legislation refers to credit for personal purposes. To include 
a limit of $125 000, knowing that it will not be adequate in less than six months, is folly and we should 
delete it and leave the clause open ended. 
Mrs EDW ARDES: I note what the member has said both now and during the second reading debate. The 
regulations are there to enable us to change that at any time if the ministerial council agrees. I am advised 
that one of the reasons the upper limit was included was to keep out the very large borrowers who mixed 
their business and private financial matters. However, I take on board the comments and will ensure that 
they are brought to the auention of the ministerial council. 

Amendment put and negatived. 

Mrs HENDERSON: I move -
Page 67, lines 27 and 28 - To delete the words "may apply to the Court to change the terms of the 
credit contract." and substitute the following -

may either apply to the Court to change the terms of the credit contract or may apply to 
the Commissioner for assistance in negotiating changing the terms of the credit contract. 

Mrs EDW ARDES: The Government accepts the amendment. 
Amendment put and passed. 

Mrs HENDERSON: I move -
Page 92, after line 20 - To insert the following subclause -

(3) Where there is a dispute between the credit provider and the debtor, mortgagor or 
guarantor in relation to the amount of enforcement expenses, the Tribunal on application 
by any of the above parties may determine the amount of that liability. 

Mrs EDW ARDES: This amendment clarifies the right of the debtor without significantly impacting upon 
the uniformity. The Government supports the amendment. 

Amendment put and passed. 
Mrs HENDERSON: I move -

Page 74, lines 5 and 6 - To delete the words "or the credit provider writes off the relevant debt, 
whichever occurs first." and substitute "subject to subsection (3)." 
Page 74, lines 9 and 10 - To delete the words "or the credit provider writes off the relevant debt, 
whichever occurs first." and substitute "subject to subsection (3)." 

Page 74, after line 10 - To insert the following subclause -

(3) A debtor, mortgagor or guarantor may make an application under this Division in 
respect of a regulated contract, mortgage or guarantee during the period of pendency of 
maintainable proceedings arising OUL of or in relation to the contract, mortgage or 
guarantee, being proceedings (including cross-claims) that are pending against the 
debtor, mortgagor or guarantor. 

This is necessary where a credit provider, be it a bank or a building society, writes off a debt. I understand 
that that does not mean that in the future they cannot take some action against the person who reneged on 
the contract If a person attends the Commercial Tribunal to have a contract classified as unjust or harsh, 
and the limitation on the procedure applies after two years, and the bank or building society can take action 
to recover the debt after six years, there is a discrepancy between the rights of the credit provider and the 
consumer. 
The DEPUTY CHAIRMAN (Mr Day): I must interrupt, as it is 5.30 pm. Under the sessional order all 
questions necessary to complete the business before the Chair must be put without further debate or 
amendment 

Amendments put and negatived. 
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Appendix, as amended, put and passed. 

Title put and passed. 

Report 

3055 

The SPEAKER: Order! As the time arrived in Committee to put the question for the completion of all 
remaining stages of this Bill, I am required under the sessional order to put the question without further 
debate or amendment. The question is that the report be adopted. 

Question put and a division, taken with the following result -

MrBlaikie 
MrBoard 
MrBradshaw 
Dr Constable 
MrCourt 
MrCowan 
MrDay 
Mrs Edwardes 
Dr Hames 
MrHouse 

MsAnwyl 
MrM. Barnett 
MrCatania 
Mr Cunningham 
Dr Edwards 
Dr Gallop 

Mr C.J. Barnett 
MrLewis 
MrOmodei 
Mr Ainsworth 

Question thus passed. 

Report adopted. 

Ayes (29) 

MrJohnson 
MrKierath 
MrMarshail 
MrMcNee 
MrMinson 
MrNichol1s 
MrOsborne 
Mrs Parker 
MrPendai 
MrPrince 

Noes (18) 

MrGrill 
Mrs Hallahan 
Mrs Henderson 
MrKobelke 
MrLeahy 
Mr Marlborough 

Pairs 

Third Reading 

Bill read a third time and returned to the Council with amendments. 

MrShave 
MrW.Smith 
Mr Strickland 
Mr Trenorden 
MrTubby 
Dr TurnbuU 
Mrs van de Klashorst 
MrWiese 
Mr Bloffwitch (Teller) 

MrMcGinty 
MrRipper 
Mr D.L. Smith 
MrThomas 
Dr Watson 
Ms Warnock (Teller) 

MrBridge 
MrGraham 
Mr Riebeling 
Mrs Roberts 

BIOLOGICAL CONTROL AMENDMENT BILL 

Returned 

Bill returned from the Council without amendment. 

House adjourned at 5.37 pm 
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QUESTIONS ON NOTICE 

GENDER BIAS - CHIEF JUSTICE'S TASK FORCE REPORT, GOVERNMENT 
RESPONSE 

149. Ms WARNOCK to the Ministerfor Women's Interests: 

When will the Government make its response to the Chief Justice's Task Force on Gender Bias? 

Mrs EDW ARDES replied: 

Responsibility for this matter falls within the portfolio of the Attorney General. 

HEALTH DEPARTMENT - ABORIGINAL HEALTH 
Budget Allocations; Initiatives 

1004. Mr McGINTY to the Minister for Health: 

(1) What is the allocation for Aboriginal housing in the 1996-97 Budget and how does that 
compare with the last three Budgets? 

(2) What is the allocation for Aboriginal health in the 1996-97 Budget and how does that 
compare with the last three Budgets? 

(3) What specific initiatives has the Government introduced to target these two problems? 

Mr PRINCE replied: 

(1) This question should be directed to the Minister for Housing. 

(2) 1996-97 $24978900 
1995-96 $21 574200 
1994-95 $19886 100 
1993-94 $15762400. 

(3) New Aboriginal health advancement initiatives for 1996-97 include -

Expansion of the special gap closing primary health care services. This includes 
additional specialist services in areas of greatest need such as ear, nose and throat 
services, cardiovascular health, diabetes, respiratory disease, obstetrics and gynaecology, 
maternal and child health, nutritional services, cancer screening and mental health 
services. Other initiatives include training and development programs for Aboriginal 
health care workers and development of tele-medicine for remote Aboriginal 
communities. 

The Aboriginal environmental health action plan: This is a multifaceted initiative which 
aims to improve the environmental health of Aboriginal communities by ensuring 
adequate and appropriate environmental health standards and services. The program 
includes initiatives such as major and minor works, dog control, family futures and 
training and deveiopment of Aboriginal environmental health workers. 

Development of a nutrition policy targeting Aboriginal community food stores to 
improve information and supply of food appropriate for healthy lifestyles of Aboriginal 
people. 

Development of a number of strategies and programs for Aboriginal communities to plan 
and purchase health services appropriate to the specific needs of their own communities. 

Development of intersectoral linkages across government to improve the health of 
Aboriginal people. This includes two pilot projects to test models for enhanced 
coordination of service provision in Aboriginal communities, one of which will focus on 
the relationship between health and housing. 

HOSPITALS - ROYAL PERTH 
Maintenance Contract 

1064. Mr GRILL to the Minister for Health: 

(1) Is it correct that the maintenance contract for Royal Perth Hospital including the supply 
of paint and material is contracted forward for 10 years? 

(2) Is it correct that no other material and paint suppliers other than those specified in the 
maintenance contract are eligible to supply these products? 

(3) Does the abovementioned situation persist even where an unspecified supplier can supply 
at a lesser price? 

(4) How can the Minister justify such a situation, especially where the contracts are for such 
a long period? 
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Mr PRINCE replied: 

(1) Yes. The contract was set for this period as it is the estimated life cycle for painting the 
hospital. Also, the contract period allows for proper assessment of the quality of 
workmanship by the contractor. Given the nature of painting, poor workmanship can 
take time before it becomes evident. The contract period allows for risk minimisation of 
the aspect. 

(2) No. The contractor, Program Maintenance Services, can purchase the paint and materials 
from whoever it chooses. There was a nominated supplier in the contract, for the purpose 
of setting' the quality standard. However, if Program Maintenance Services wishes to 
change to another supplier, the hospital has no objections as long as the quality of the 
paint is maintained. 

(3) As stated above, it is Program Maintenance Services' responsibility to purchase and pay 
for the paint and materials. The hospital only insists on the quality of the products. 

(4) There is flexibility in the contract as long as quality is maintained. 

HOSPITALS - BUNBURY HEALTH CAMPUS 
$50.3m Allocation 

1075. Mr D.L. SMITH to the Minister for Health: 

(1) Is any part of the $50.3m allocated for the new Bunbury health campus in the state 
budget for 1996-97 for the construction of the private component of the hospital? 

(2) If so, how much? 

(3) What is the breakdown of how this $50.3m is made up? 

(4) Are the costs of consultation, planning, design, and architectural and engineering fees 
included in this cost and if so how much is so allocated for each of these in -

(a) the public component; 

(b) the private component? 

(5) Is the subsidy to assist St Johns to relocate included and if not, from what source is that 
subsidy to be paid and when will it be paid? 

(6) If it is to be paid in the 1996-97 financial year, under what item of the health budget is 
this subsidy to come from and how much is it likely to be? 

(7) Is there any allowance in the $50.3m for supervision of construction and if so, how much 
is this likely to be. 

Mr PRINCE replied: 

(1) $45m is the estimated capital works funding requirement for the public hospital and 
$5.3m is the estimated requirement for the St John of God grant. 

(2)-(3) Refer to (1) above. 

(4) (a) Yes. $3.66m included in the $50.3m. 
(b) No. Private component funded by St John of God. 

(5) The St John of God grant is included in the Health portfolio's capital works program. By 
arrangement with the St John of God Healthcare system the majority of the grant will be 
drawn down during 1996-97 as payments are made for the private hospital construction. 
It is expected that the grant will be exhausted during 1997-98 when St John of God will 
directly fund its remaining share of the collocation construction - private hospital and 
medical centre component. 

(6) Refer answer to (5). The proportion of the grant to be drawn down in 1996-97 is 
estimated to be $3.5m. 

(7) Supervision of construction is included in the commissions detailed in the answer to (4). 

ABORIGINES - FAMILY RECORDS 

1077. Dr WATSON to the Minister for Aboriginal Affairs: 

(1) Where are official and historical records of Aboriginal families held? 

(2) Who has access to these records and for what purposes? 

(3) Who is authorised to provide access to these records? 

(4) Do members of the families concerned give informed consent for release to "outsiders" 
including researchers? 

(5) If not, why not? 
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(6) 

(7) 

(8) 
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Has the Premier authorised access to a wide range of records and if so who was consulted 
prior to their release? 

What was the amount of the grant provided to a Ms Goodacre of Northam for research 
and from which budget was it allocated? 

What access do individual Aboriginal people and families have to their own family's 
historical records? 

(9) What kind of ethical issues are considered by government in relation to Aboriginal 
family histories? 

Mr PRINCE replied: 

(1) There are archival administrative records and Aboriginal family history records in the 
care and control of Family and Children's Services and the Aboriginal Affairs 
Department family history program. 

(2) For Aboriginal family history records, access is granted to Aboriginal people who are the 
subject of these records, or, if they are deceased, their families; or, if these Aboriginal 
people give informed authorisation to a third party. 

(3) Authorisation is given by the chief executive officers of Family and Children's Services 
and the Aboriginal Affairs Department. 

(4) Yes. 

(5) Not applicable. 

(6) I am not aware of the Premier having authorised access to a wide range of Aboriginal 
Affairs records. 

(7) I am not aware of any special funding given to Ms Goodacre for the purpose of 
Aboriginal Affairs records. 

(8) See answer to (2). 

(9) The Aboriginal Affairs Department has developed a policy of access to administrative 
files which so far as is possible does not limit genuine research into this State's history, 
but as for family history records they are only accessible to the Aboriginal families 
concerned - see answer to (2). I direct the member to the State's submission to the 
Human Rights and Equal Opportunity Commission national inquiry into separation of 
Aboriginal and Torres Strait Islander children from their families, which addresses the 
issue of access and research into Aboriginal family records at length. If the member or 
her constituents would like any further information, the Aboriginal Affairs Department 
archive and family history service would be only too happy to provide this. 

SMALL BUSINESS - NORTH-WEST. REGULATIONS REDUCTION 

1090. Mr GRAHAM to the Mir.:ster for Commerce and Trade: 

(1) What action has the Government taken to reduce regulations affecting small business in 
the north west since 4 February 1993? 

(2) What has been the reduction in cost to small business from the changes to those 
regulations? 

Mr COWAN replied: 

(1) The Government's regulatory reform agenda is designed to reach as many areas of the 
State as possible. Since 1993 the Government has. with the assistance of relevant 
government departments, reviewed and amended many pieces of legislation affecting 
small business in Western Australia, with the aim of reducing the cost and time burden 
imposed on small business. This process is continuing. In addition, several Red Tape 
forums have been held within the past nine months and more are planned, to allow 
business operators to identify further areas that should be considered for reform. 
Significantly, SBOC is embarking on a major project which will see the collection of 
information on local government licensing and regulations for the State's 142 shires, to 
assist with development of more uniform legislation and to complete the concept of a 
one-stop facility for small business owners seeking regulatory information relating to 
business. 

(2) The reduction in cost to small business as a result of the Government's action will vary 
with the type of business and as such has not been calculated. 

SMALL BUSINESS - TAXES AND CHARGES REFORMS 

1096. Mr GRAHAM to the Minister for Commerce and Trade: 

What taxes and charges. affecting small business. has the Government rationalised since 4 
February 1993? 
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Mr COW AN replied: 

Since February 1993, the Government has embarked upon a strategy of reducing business imposts 
and creating an environment conducive to business growth. The Government has presented a 
balanced Budget for the third consecutive year and pursued policy to minimise the impact of taxes 
and charges on small business. These policies include -

State tax reform: Since February 1993, the State Government has systematically lifted the annual 
threshold for the payment of payroll tax from $375000 in 1993 to $625 000 in 1996. The most 
recent uplift annou~ced in the 1996-97 state Budget effectively exempts an estimated 96 per cent 
of all private sector businesses in W A. Other reforms include reducing stamp duty on transfers of 
listed securities in July 1995. The Government is constantly reviewing state tax legislation to 
reduce where possible the impost on small business. Proposed changes in 1996-97 include an 
exemption on corporate reconstructions subject to certain conditions; that is, transfer of assets 
between group companies where the underlying ownership of the assets stays within the group, 
and changes to the land tax system with more frequent valuation of properties and a redesigned 
land tax scale. 

Australian taxation reform: The State Government will continue to lobby the Federal Government 
on taxation issues and reforms to improve the economic environment for the State's small 
businesses. For example, the timetabling of the payment of sales tax, reduction of record keeping 
and compliance costs. 

Utility charges: Since February 1993, there have been no real increases in utility charges for small 
business. The introduction of competitive reforms and rationalisation of WA's public utilities 
have brought reduced costs to small business in real terms. For example, the Water Corporation 
has introduced a revised water rating system which will stabilise the cost environment for small 
firms. In 1993 the Government removed the SEC security deposits which previously applied to 
business. 

Business licence reform: To reduce regulatory compliance and licensing costs to small business, 
the Government has moved to introduce extended licensing periods for key occupations. For 
example, licences for employment agents have been extended from one to three years before 
renewal and second-hand dealers' licences now have a two and a five year option. 

SMALL BUSINESS DEVELOPMENT CORPORATION - REORGANISATION 

1097. Mr GRAHAM to the Minister for Commerce and Trade: 

(1) Has the Government reorganised the Small Business Development Corporation since 4 
February 1993? 

(2) If not, why not? 

(3) If so, 

(a) what was the purpose of the reorganisation; 
(b) has the reorganisation curbed the growth of the SBDC; 
(c) has it resulted in a reduction of services provided by the SBOC? 

Mr COWAN replied: 

(1) Yes. 

(2) Not applicable. 

(3) (a) In July 1995, an independent statutory review of the SBOC was conducted by 
consultants The Boshe Group. One of the key recommendations of the report 
was for the State Enterprise Centre to be transferred from the Department of 
Commerce and Trade to the SBOC. As a result, the SBOC has now 
reorganised to accommodate the SEC and the responsibility for coordinating the 
business enterprise centre network throughout the State. A further minor 
refinement to the SBOC operating structure has been proposed by the SBOC 
board to ensure a more effective and efficient use of staff and budgetary 
resources. 

(b) No. The SBOC has been allocated increased responsibility as a result of the 
statutory review and has experienced an increase in FTEs and budget as a direct 
result of the integration of the SEC into its operations. 

(c) No. The reorganisation has resulted in an expansion of services to cope with 
additional demand generated through the closer links to the business enterprise 
centre network and the take up of other services related to recommendations 
from the statutory review. 

BUSINESS - APPROVALS, ACCELERATION 

1098. Mr GRAHAM to the Minister for Commerce and Trade: 

What action has the Government taken since 4 February 1993 to accelerate business approvals? 
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Mr COWAN replied: 

The responsibility for regulation review rests with each government agency. One area of review 
is the time taken to process business approvals. An important area that has assisted the approval 
process is the development of the Business Licence Centre at the Small Business Development 
Corporation. Since February 1993, the Business Licence Centre has been developed to include 
commonwealth licence information and home occupation licence information. A project is 
currently under way to collect all local government licence information in Western Australia for 
the fIrst time. This information will be loaded onto the licence centre database to complete a true 
one stop source of business approval requirements. Small business benefIts from the service 
provided by the centre. It achieves savings in time, cost and compliance accuracy. An indicator 
of the success of the centre is that the number of clients serviced has grown from 600 per month in 
1993 to a record high of over 1 600 per month in May 1996. 

The Government has also supported the work of the regulation review panel in identifying 
obstacles to business approvals. The panel is convened by the SBOC which has also introduced 
the Red Tape forums to assist the panel in addressing business approval concerns. Two Red Tape 
forums have been held to date, on the tourism industry and the food industry. Further forums are 
planned including the fIrst regional forum to be held in Collie in July 1996. 

BUSINESS - LICENCE APPROVALS, ACCELERATION 

1099. Mr GRAHAM to the Minister for Commerce and Trade: 

What action has the Government taken since 4 February 1993 to accelerate business licence 
approvals? 

Mr COWAN replied: 

See answer to question 1098. 

GOVERNMENT DEPARTMENTS - STAFF; PROGRAMS FUNDED, IN PORT 
HEDLAND, SOUTH HEDLAND, TOM PRICE, PARABURDOO, MARBLE BAR, 

NULLAGINE 

1125. Mr GRAHAM to the Minister for Commerce and Trade: 

What are -

(a) the number of departmental staff in departments under the Minister's control located in 
the following towns -

(i) Port Hedland; 

(ii) South Hedland; 

(iii) Tom Price; 

(iv) Paraburdoo; 

(v) Marble Bar; 

(vi) Nullagine; 

(b) the classifIcations of those staff; 

(c) the programs currently being funded in the towns listed in (a), in the departments under 
the Minister's control? 

Mr COW AN replied: 

(a) (i) Six. 
(ii)-(vi) Nil. 

(b) 1 x level 9. 
2 x levelS. 
1 x level 4. 
1 x level 2. 
1 x trainee. 

(c) No specific programs; the Pilbara Development Commission operates on a regional 
basis. 

GOVERNMENT DEPARTMENTS - STAFF; PROGRAMS FUNDED, IN PORT 
HEDLAND, SOUTH HEDLAND, TOM PRICE, PARABURDOO, MARBLE BAR, 

NULLAGINE 

1126. Mr GRAHAM to the Minister for Regional Development: 

What are -

(a) the number of departmental staff in departments under the Minister's control located in 
the following towns -
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(i) Port Hed1and; 

(ii) South Hedland; 
(iii) Tom Price; 
(iv) Paraburdoo; 

(v) Marble Bar; 

(vi) Nullagine; 
\ 

(b) the classifications of those staff; 
(c) the programs currently being funded in the towns listed in (a), in the departments under 

the Minister's control? 
Mr COWAN replied: 

See answer to question 1125. 

GOVERNMENT DEPARTMENTS - STAFF; PROGRAMS FUNDED, IN PORT 
HEDLAND, SOUTH HEDLAND, TOM PRICE, PARABURDOO, MARBLE BAR, 

NULLAGINE 
1127. Mr GRAHAM to the Minister for Small Business: 

What are -

(a) the number of departmental staff in departments under the Minister's control located in 
the following towns -
(i) Port Hed1and; 

(ii) South Hedland; 
(iii) Tom Price; 
(iv) Paraburdoo; 
(v) Marble Bar; 
(vi) Nullagine; 

(b) the classifications of those staff; 

(c) the programs currently being funded in the towns listed in (a), in the departments under 
the Minister's control? 

Mr COW AN replied: 

See answer to question 1125. 

GOVERNMENT DEPARTMENTS - STAFF; PROGRAMS FUNDED, IN PORT 
HEDLAND, SOUTH HEDLAND, TOM PRICE, PARABURDOO, MARBLE BAR, 

NULLAGINE 

1136. Mr GRAHAM to the Minister representing the Minister for Employment and Training 

What are -

(a) the number of departmental staff in departments under the Minister's control located in 
the following towns -
(i) Port Hed1and; 

(ii) South Hedland; 
(iii) Tom Price; 

(iv) Paraburdoo; 

(v) Marble Bar; 

(vi) Nullagine; 

(b) the classifications of those staff; 

(c) the programs currently being funded in the towns listed in (a), in the departments under 
the Minister's control? 

Mr CJ. BARNETT replied: 

The Minister for Employment and Training has provided the following reply -
(a)-(b) (i)-(ii) 178 staff. Classifications range from levels 1 to 9 (Administration) and levels 1 

to 14 (Academic/Ancillary). 
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(iii) 

(iv) 

[ASSEMBLY] 

1 x level 2 (Administration). 
1 x level 7 (Administration). 
1 x level 8 (Academic). 
1 x level 10 (Academic). 

1 x level 2 (Administration). 
1 x level 9 (Academic). 

(v)-(vi) Nil. 

(c) (i) Vocational Skills Formation and Development. 
Cultural Development. 

(ii) Vocational Skills Formation and Development. 

(iii)-(iv) 

Cultural Development. 
JobLink. 

Vocational Skills Formation and Development. 
Cultural Development. 

(v)-(vi) Not applicable. 

GOVERNMENT DEPARTMENTS - STAFF; PROGRAMS FUNDED, IN PORT 
HEDLAND, SOUTH HEDLAND, TOM PRICE, PARABURDOO, MARBLE BAR, 

NULLAGINE 

1137. Mr GRAHAM to the Parliamentary Secretary representing the Minister for Tourism: 
Wbatare-

(a) the number of departmental staff in departments under the Minister's control located in 
the following towns -

(i) Port Hedland; 

(ii) South Hedland; 

(iii) Tom Price; 
(iv) Paraburdoo; 

(v) Marble Bar; 
(vi) Nullagine; 

(b) the classifications of those staff; 

(c) the programs currently being funded in the towns listed in (a), in the departments under 
the Minister's control? 

Mrs PARKER replied: 

The Minister for Tourism has provided the following response -

(a) Nil. 

(b) Not applicable. 

(c) The Tourism Commission funds the marketing activity of the Pilbara Tourism 
Association, the visitor servicing activities of the Port Hedland Tourist Bureau and the 
Tom Price Tourist Bureau, in accordance with the Regional Tourism Policy 1994-1997. 

GOVERNMENT DEPARTMENTS - STAFF; PROGRAMS FUNDED, IN PORT 
HEDLAND, SOUTH HEDLAND, TOM PRICE, PARABURDOO, MARBLE BAR, 

NULLAGINE 

1138. Mr GRAHAM to the Parliamentary Secretary representing the Minister for Sport and Recreation: 
Wbatare-

(a) the number of departmental staff in departments under the Minister's control located in 
the following towns -

(i) Port Hedland; 

(ii) South Hedland; 

(iii) Tom Price; 

(iv) Paraburdoo; 

(v) Marble Bar; 

(vi) Nullagine; 
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(b) the classifications of those staff; 

(c) the programs currently being funded in the towns listed in (a), in the departments under 
the Minister's control? 

Mrs PARKER replied: 

The Minister for Sport and Recreation has provided the following response _ 

(a) Nil. 

(b) Not applicable. 

(c) The Ministry of Sport and Recreation's Pilbara regional office in Karratha facilitated the 
fonnation of the Pilbara Recreation Association to ensure that a coordinated approach is 
undertaken with sport and recreation matters in the Pilbara. 

GOVERNMENT DEPARTMENTS - STAFF; PROGRAMS FUNDED, IN PORT 
HEDLAND, SOUTH HEDLAND, TOM PRICE, PARABURDOO, MARBLE BAR, 

NULLAGINE 

1161. Mr GRAHAM to the Minister for Health: 

Whatare-

(a) the number of departmental staff in departments under the Minister's control located in 
the following towns -

(i) Port Hedland; 

(ii) South Hedland; 

(iii) Tom Price; 

(iv) Paraburdoo; 

(v) Marble Bar; 

(vi) Nullagine; 

(b) the classifications of those staff; 

(c) the programs currently being funded in the towns listed in (a), in the departments under 
the Minister's control? 

Mr PRINCE replied: 

Nursing Admin Support Allied Medical 
Health 

(a)-(b) (i) 128 42 96 10 17 
(ii) 13 10 14 14 
(iii) 19 8 13 1 
(iv) 17 1 9 1 
(v) 1 
(vi) 1 

(c) Programs being funded relate to the provision of a variety of health services including 
hospital, continuing care, community health, public health, mental health and Aboriginal 
health services. I am not prepared to utilise resources to extract concise details of every 
individual health program undertaken in the provision of these services to these towns. 
However, if the member has any concerns about any specific program I am more than 
happy to provide this infonnation. 

GOVERNMENT DEPARTMENTS - STAFF; PROGRAMS FUNDED, IN PORT 
HEDLAND, SOUTH HEDLAND, TOM PRICE, PARABURDOO, MARBLE BAR, 

NULLAGINE 

1162. Mr GRAHAM to the Minister for Aboriginal Affairs: 

What are -

(a) the number of departmental staff in departments under the Minister's control located in 
the following towns -

(i) Port Hedland; 

(ii) South Hedland; 

(iii) Tom Price; 

(iv) Paraburdoo; 

(v) Marble Bar; 



3064 [ASSEMBLY] 

(vi) Nullagine; 

(b) the classifications of those staff; 

(c) the programs currently being funded in the towns listed in (a), in the departments under 
the Minister's control? 

Mr PRINCE replied: 

(a) (i)-(ii) Five staff in Port Hedland and South Hedland combined. 

(iii)-(vi) 
None. 

(b) levelS. 
Level 6. 
levelS. 
Level 4. 
Level 2. 

(c) The full range of departmental programs are administered through the Port Hedland 
office. 

ASHBURTON, SHIRE OF - WITIENOOM, ASBESTOS RELATED DISEASE 
CLAIMS, LEGAL COSTS PAYMENT, GOVERNMENT AGREEMENT 

1166. Mr GRAHAM to the Minister for Commerce and Trade: 

(1) 

(2) 

(3) 

Has the Government agreed to pay the legal costs of the Shire of Ashburton for any 
asbestos related disease claims against the council in relation to Wittenoom? 

If not, why not? 

If so -

(a) what form does the agreement take; 

(b) what is the term of the agreement; 

(c) what is the commencement date of the agreement; 

(d) does the State incur any liability as a result of any such agreement; 

(e) will the Minister provide a copy of the agreement? 

Mr COW AN replied: 

(1) No. 

(2) The Government is of the view that it is not in the State's interests to agree to indemnify 
the Shire of Ashburton in relation to its legal costs. 

(3) Not applicable. 

HOSPITALS - X-RAYS, RADIATION DOSES RECEIVED BY PATIENTS 

1175. Mr RIPPER to the Minister for Health: 

(1) Have public and private hospitals been studied to compare the radiation doses typically 
received by patients undergoing specific x-ray procedures? 

(2) If not, why not? 

(3) If yes, how are the results of these studies available to the public? 

Mr PRINCE replied: 

(1) I understand that a national survey of patient radiation doses was conducted in the early 
1970s. More recent data is not available for Western Australian hospitals, except where 
individual hospitals may have conducted their own measurements. 

(2) 

(3) 

Patient radiation dose surveys require a level of resourcing that is difficult to achieve at a 
state level. 

Results of the national patient radiation dose survey and other overseas surveys are 
available by inquiry to the radiation health section of the Heallh Department of Western 
Australia. 

HOSPITALS - X-RAYS,RADIATION DOSES RECEIVED BY PATIENTS 

1176. Mr RIPPER to the Minister for Heallh: 

(1) 

(2) 

Can a patient who has undergone an x-ray procedure in a Western Australian public 
hospital request advice of the radiation dosage he or she has received? 

Is the hospital under an obligation to provide this information to the patient? 
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(3) If not, why not? 

Mr PRINCE replied: 

(1) Yes. 

(2) Yes, and will provide this information at the patient's request. Radiologists do monitor 
patient dosage for all procedures. 

(3) Not applicable. , 
HEALTH DEPARTMENT - LEGAL FEES EXPENDITURE, IN EQUAL 

OPPORTUNITY MA TIERS; STEELE, DARLENE, CASE 

1188. Dr GALLOP to the Minister for Health: 

(1) How much has the Health Department spent on legal fees defending itself in equal 
opportunity matters in -
(a) 1993-94; 

(b) 1994-95; 

(c) 1995-96? 

(2) How much has the Health Department spent on legal fees in the case of Darlene Steele? 

Mr PRINCE replied: 

(1) (a) In 1993-94 the Health Department paid an annual amount to the Crown 
Solicitor's Office for the provision of legal services. This amount was not 
broken down into separate accounts and it is therefore impossible to provide an 
answer to this question. 

(b)-(c) In 1994-95 and 1995-96 the Crown Solicitor's Office billed the Health 
Department on an hourly basis for services provided but these accounts are not 
sufficiently detailed to provide the information requested. The Health 
Department spent $7362 in 1994-95 and $112271 in 1995-96 obtaining legal 
advice from the private sector on equal opportunity matters. 

(2) $119633. 

HOSPITALS - BENTLEY 
Staffing Levels 

1192. Dr GALLOP to the Minister for Health: 

What are the expected staffing levels at Bentley Hospital in 1996-97 in the following categories -

(a) nursing; 

(b) administration; 

(c) medical support; 

(d) hotel services; 

(e) maintenance; 

(f) medical? 

Mr PRINCE replied: 

(a) 108.3. 

(b) 28.4. 

(c) 28. 

(d) 45.1 

(e) 6.78. 

(f) 4.27. 

PATHOLOGY SERVICES - REVIEW 
PathCentre and Hospitals. Privatisation 

1196. Dr GALLOP to the Minister for Health: 

(1) Is the Government conducting a review of public sector pathology services? 

(2) If yes -

(a) who is conducting the review; 

(b) what are the terms of reference? 



3066 [ASSEMBLY] 

(3) Does the Government intend to privatise pathology services at PathCentre and some or 
all of our public hospitals? 

Mr PRINCE replied: 

(1) No; however, the Commissioner of Health is looking at the rationalisation of pathology 
services at the teaching hospitals - Royal Perth Hospital, Fremantle Hospital, King 
Edward Memorial Hospital and Princess Margaret Hospital for Children - and 
PathCentre. For this purpose he has engaged an external consultant to report to him. 

(2) (a) The Commissioner of Health has engaged Mr Edgar Wilson of EW Consulting 
Pty Ltd. 

(b) (i) To report to the Commissioner of Health. 

(ii) To assess the potential for savings, service advantages and professional 
benefits of rationalising public sector pathology involving the 
laboratories to the teaching hospitals of Royal Perth Hospital, Fremantle 
Hospital, King Edward Memorial Hospital/Princess Margaret Hospital 
and PathCentre, taking into account both rationalisation within the 
various pathology disciplines as well as across disciplines where 
instrumentation, location or other arrangements including the sharing 
and/or transfer of staff between laboratories would provide benefit. 

(iii) It is expected that consideration will be given to the teaChing, research 
and referral obligations and the community and public health 
responsibilities of these laboratories. 

(iv) To advise on any advantages that may be obtained by having a single 
computer system with free flow of information and data between the 
various laboratory sites. 

(v) To advise on ways to minimise costs for-

(a) supply items; for example, reagents, materials, culture media, 
equipment etc; and 

(b) ancillary services; for example, instrumentation, maintenance 
contracts, etc. 

(vi) To advise on ways that rationalisation may be implemented through the 
Pathology Rationalisation Committee or other processes. 

(3) The Government does not intend to privatise the pathology services at PathCentre. 
Pathology services in the public sector do need to be delivered in a competitive manner 
and where there is inefficiency the Commissioner of Health will be looking to changes to 
ensure that the services being provided are cost-effective. This approach is why the 
rationalisation process is being considered. As part of the development of the Joondalup 
Health Campus services including pathology were privatised. Whether this happens in 
pathology at the other health campuses being developed at Peel and Bunbury is yet to be 
settled. 

HEALTH DEPARTMENT - MOTOR VEHICLES LOST 

1199. Mr RIPPER to the Minister for Health: 

(1) Does the Health Department now admit that it was the government department which 
"lost 400 vehicles from its fleet of 1100" as reported in The West Australian of 12 April 
1996? 

(2) Why was the department unable to account for these vehicles? 

Mr PRINCE replied: 

(1) No. The Health Department never lost 400 vehicles and consequently never appointed 
consultants to find them. 

(2) Not applicable. 

TOTALLY AND PERMANENTLY INCAPACITATED EX-SERVICEMEN'S 
VILLAGE, COMO - GOLDEN STAPH 

1208. Mr PENDAL to the Minister for Health: 

(1) Has the Minister or his department received a report into aspects of the operations of the 
Totally and Permanently Incapacitated Ex-servicemen's Village at Como? 

(2) If so, can he confirm that this report dcals with allegations of an unreported case of 
golden staph? 
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(4) 
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Can he also confmn that complaints have been made about misdosages of medication on 
two known occasions? 

Can he also confirm whether the allegations include, among other things, alterations to 
medical records? 

(5) Can he make a full report to Parliament on all issues involved in order to help restore 
public and resident confidence in the village? 

Mr PRINCE replied: 
(1) Yes. The CIB informed the department of certain aspects of the operations of this 

institution. My inquiries indicate that this is a commonwealth controlled frail aged hostel 
called Memorial Park Hostel. In view of the fact that this institution is licensed and 
controlled by the Commonwealth Department of Human Services and Health, that 
department has been informed of the complaints and is undertaking an investigation. The 
commonwealth department has undertaken to keep the state Health Department informed 
of the outcomes. I wish to make it clear that irrespective of who has control of an 
institution, where patients are concerned, as state Minister for Health I expect the matter 
to be dealt with appropriately. 

(2) 

(3)-(4) 

(5) 

The report did not deal with allegations of golden staphylococcus infection to my 
knowledge. 
There were complaints concerning medication and facts concerning medical records. 

As this matter is under investigation by the Commonwealth and the CIB I am unable to 
comment further except to state that I will be following this issue closely with my 
department. 

LEGIONELLA INFECTIONS - CASES; RELATED TO POTTING MIXES 

1236. Dr WATSON to the Minister for Health: 

(1) How many cases of legionella infection have been reported in Western Australia during -
(a) 1994; 

(b) 1995; 
(c) 1996 to date? 

(2) What was the source of those infections? 
(3) How many cases were identified as having a causal relationship with potting mix and 

other commercial soils? 

(4) Which ingredient of these mixes is (or is thought to be) the source of infection? 

(5) Could it be derived from treated sewage sludge? 

(6) What standards apply and what precautions are exercised to prevent soil mixes being a 
danger to-

(a) consumers; 

(b) workers who pack it? 

Mr PRINCE replied: 
(1) (a) 24 

(2) 

(3) 

(4) 

(5) 

(6) 

(b) 23 
(c) 5 

Not known. It is very difficult to identify the actual source of such infections when they 
occur sporadically. 

See reply to (2). Where soil samples have been taken following an investigation into a 
case of legionellosis, 15 samples have shown the presence of legionella organisms. Of 
those, only five samples were of similar species to that found in the patient. This, 
however, does not constitute a causal relationship because of the ubiquity of the 
organisms. 

Unknown. This is the subject of research. 

Legionella longbcachac species are known to exist in home and municipal composts and 
in composted animal manures. It is unlikely sewerage sludge that has been treated would 
allow the survival of significant amounts of such bacteria. 

(a) A voluntary code of practice endorsed by the National Health and Medical 
Research Council recommends a warning label be placed on bags of potting mix 
and for the bags to be perforated. The warning label states that the mixture is 
made from natural products that contain a variety of living organisms, some of 
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which have been associated with illness. The contents should be handled moist 
to avoid the inhalation of dust, and hands should be washed thoroughly after 
use. Secondly, bags of potting mix should be punctured to prevent the buildup 
of moisture and pressure within the bag. 

(b) This question should be addressed to the Minister for Labour Relations who is 
the Minister responsible for occupational health and safety. 

HOSPITALS - MTHENRY 
Nursing Home Land Allocation; Owners and Operators Decision 

1241. Dr GALLOP to the Minister for Health: 

(1) Has the Government made a decision yet in relation to the request by the Friends and 
Supporters of Mount Henry to have the proposed 50 bed nursing home on the site owned 
and operated by the Government or, at least, by a community-based association rather 
than by a private-for-profit operator? 

(2) If yes, what is that decision? 

(3) What area of land has been allocated for the nursing home? 

Mr PRINCE replied: 

(1) No. 

(2) Not applicable. 

(3) Provisionally 1.2 hectares. 

DENTAL BILL - FOURTH DRAFT RELEASE 

1242. Dr GALLOP to the Minister for Health: 

(1) Will the Government release a copy of the fourth draft of the Dental Bill 1996 for public 
comment? 

(2) If not, why not? 

Mr PRINCE replied: 

(1) No. 

(2) It is not general practice to release Bills for public comment. However, this Bill is being 
released to interested parties for comment before Cabinet approval to print is obtained. 

TECHNOLOGY PRECINCT - BASED ON TECHNOLOGY PARK, BENTLEY 

1243. Dr GALLOP to the Minister for Commerce and Trade: 

(1) What work was done in 1995-96 to further the concept of a technology precinct based on 
the Technology Park, Bentley? 

(2) 

(3) 

(4) 

(5) 

What money has been allocated for this project in the 1996-97 budget? 

For what purposes will this money be spent in 1996-97? 

Who is currently responsible for facilitating and coordinating the project? 

Which associations, educational and other institutions from the area have expressed an 
interest in being involved? 

Mr COW AN replied: 

(1) A technology precinct task force was established by the State Government in March 1995 
to develop further the concept of a technology precinct based on Technology Park, 
Bentley. On 22 May 1996 the task force provided a final report to the State Government 
recommending that establishment of the technology precinct proceed. 

(2)-(3) An amount of $lm in 1996-97 has been allocated for the upgrade of the technology 
centre at Technology Park and a further $3m to establish the technology precinct over the 
financial years 1997-98 to 1998-99. 

(4) The Department of Commerce and Trade. 

(5) Bentley TAPE, Curtin University, Agriculture Western Australia, the Department of 
Conservation and Land Management, the Ministry for Planning, companies located at 
Technology Park, Como Senior High School, Kent Street Senior High School, Swan 
Cottage Homes, the City of South Perth and the Town of Victoria Park. 

HOMESWEST - LOCKRIDGE REDEVELOPMENT 

1284. Mr BROWN to the Minister for Housing: 

(1) Is the Minister aware of the total amount allocated to the Lockridge redevelopment? 
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(2) How much of the allocation has been used? 

(3) What items of expenditure have so far been incurred? 

(4) How much has been incurred on each item of expenditure? 

(5) How much has been received from land and property sales? 

Mr KIERA TH replied: 

(1) Yes. 

(2) $3.958m to the end of May 1996. 

(3) (a) Property refurbishment 

(b) Land development 

(c) Infrastructure 

(d) New housing 

(4) (a) $1.121m 

(b) $0.745m 

(c) $1.408m 

(d) $0.684m 

(5) Settlements to date including the right to buy program, and refurnished properties, have 
provided $1.073m. 

ABORIGINAL LEGAL SERVICE OF WESTERN AUSTRALIA (INC) - FEDERAL INQUIRY 

1285. Mr BROWN to the Minister for Aboriginal Affairs: 

(1) Further to question on notice 787 of 1996, does the State Government-

(a) support; 

(b) oppose; 

(c) take a neutral position on 

the inquiry initiated by the federal Minister for Aboriginal Affairs into alleged rorts in the 
Aboriginal Legal Service? 

(2) Does the State Government intend to discuss this matter with the Aboriginal Legal 
Service in Western Australia? 

(3) When will such discussions be held? 

Mr PRINCE replied: 

(1) The State Government understands that the federal Minister for Aboriginal Affairs has 
commissioned an audit of certain operations-functions of the Aboriginal and Torres Strait 
Islander Commission. One impetus to the commissioning of the audit is allegations 
concerning misuse of ATSIC funding by some of the Aboriginal legal services. It is 
understood that those allegations do not relate to the Western Australian Aboriginal 
Legal Service. As Aboriginal Legal Services are funded almost exclusively by ATSIC, 
the decision as to whether to initiate any inquiry into that funding is one for the federal 
Minister. 

(2) No. 

(3) Not applicable. 

ABORIGINAL AFFAIRS - REGIONAL COMMISSION OF ELDERS ESTABLISHMENT 

1294. Mr BROWN to the Minister for Aboriginal Affairs: 

(1) Did the Minister issue a media statement on 16 April 1996 concerning the concept of 
developing a regional Commission of Elders? 

(2) Does the Government intend to establish the commission? 

(3) What resources does the Government intend to allocate to the commission? 

Mr PRINCE replied: 

(1)-(2) Yes. 

(3) An amount of $400 000 has been allocated to seven regions for four meetings in each of 
the Aboriginal Affairs Department's seven regions in Western Australia and for a 
statewide meeting for the 1996-97 financial year. 
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QUESTIONS WITHOUT NOTICE 

SELECf COMMITTEE ON WESTERN AUSTRALIA POLICE SERVICE - REPORT 

299. Mr McGINTY to the Minister for Police: 

I refer to page 71 of the report by the Select Committee on Western Australia Police Service and to the 
charging of Detective Senior Sergeant Wayne Barnes with a disciplinary offence and ask -

(1) When was Detective Senior Sergeant Bames charged? 

(2) With what was he charged? 

(3) What was the position he held at the Police Service at the time? 

(4) What other allegations of improper behaviour have been made against him and, if any, when were 
they made and what were they? 

(5) What was done about those allegations? 

(6) Was Detective Senior Sergeant Bames the senior detective sergeant in charge of the drug squad 
referred to at page 74 of the commiuee's report? If so, what were the circumstances of his 
improper association with a known criminal and who was that criminal? 

Mr WIESE replied: 

I thank the member for some notice of this question. I regret that I am not in a position to be able to 
answer it because of the detail involved. I have immediately referred that question to the Police Service for 
advice. I ask that the member put the question on notice and I will endeavour to provide a response. 

GOVERNOR OF WESTERN AUSTRALIA - JEFFREY, MAJOR GENERAL, 
TERM EXTENSION 

300. Mr McNEE to the Premier: 

Will the Premier please inform the House if there are any plans to extend Major General Michael Jeffrey's 
term as Governor of Western Australia? 

Mr COURT replied: 

It is with some pleasure that I am able to advise the House that we will extend the term of the Governor, 
Major General Jeffrey, for a further two years. 

Point o/Order 

Mr KOBELKE: Mr Speaker -

Mr House: Don't forget to look up at the Press then across to your mates as you always do when you make 
a smart remark. 

The SPEAKER: Order, Minister. 

Mr KOBELKE: I am sure, Mr Speaker, that you will not make the same comment as you made to the 
member on the other side; it may have been apt. Surely the Premier's announcement about the tenure of 
the Governor of the State is a matter for official announcement rather than by a Dorothy Dix question 
without notice? 

The SPEAKER: Order! There is no point of order. From my point of view, as someone who believes that 
Parliament should enhance its role in our community, I prefer comments to be made here rather than 
elsewhere. 

Questions Without Notice Resumed 

Mr COURT: The Governor, Major General Michael Jeffrey, has served this State with distinction in his 
role. He has been a special ambassador for our State. Wherever he has gone throughout the State his 
sincerity, the ease with which he mixes with people and the dedicated way in which he has carried out his 
responsibilities are appreciated. I take this opportunity in the Parliament to say that we appreciate the work 
carried out not only by him but also his wife Marina in her able assistance of him. She has also taken a 
very strong interest in community activities. The Governor has made it clear that he has a special 
commitment to assisting the young people in our community. All of us support the work he is doing. 

Major General Jeffrey's initial three year term expires in October of this year and we have completed the 
formalities for the extension for a further two years. The Government is pleased and grateful that he and 
his wife have accepted the extension of this appointment. I am sure that all members of this House will 
agree that the extension of his term will be welcomed by Western Australians. 

SELECT COMMITEE ON WESTERN AUSTRALIA POLICE SERVICE - REPORT 

301. Mr McGINTY to the Minister for Police: 

I refer to three serious corruption allegations at page 74 of the report of the Select Committee on Western 
Australia Police Service which alleged that drug squad officers were laundering and stealing money in the 
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course of their duties and that detectives regularly broke the rules to capture criminals and were protected 
by senior officers. 

(1) Who were the police officers involved? 

(2) Given that these activities were drawn to the attention of senior police in 1993, what action was 
taken to investigate the allegations and to bring the officers to justice? 

(3) Are any of the officers found to have acted improperly or corruptly still serving members of the 
Police Service? 

Mr WIESE replied: 

I thank the Leader of the Opposition for some notice of this question. 

Mr Ripper: Three hours' notice. 

Me WIESE: That is right. I am unable to provide answers yet to the ftrst and third parts of the question. 
However, I will provide them either on notice or as soon as I get them. 

Regarding the second and very important part of the question, I refer the member to page 75 of the report 
which reads -

On December 9, 1993, Bravo Quebec -

The operation put together to investigate those complaints -

- completed its task and a report was submitted to the DPP. Many of the allegations could not be 
sustained because there was insufftcient evidence, but a number of serious issues were identifted 
which go the heart of policing in this State. Two prime issues were highlighted: 

There is a degree of corrupt conduct within the Criminal Investigation Branch, the full 
extent of which is not known. 

There are a great many good honest police officers concerned at current trends. 

That is from the Tomlinson report and is very signiftcant. The ftrst of those matters is obviously the 
subject of ongoing work within the service. It is certainly part of the major transformation work in which 
Commissioner Falconer is involved. He was brought in to change the force and that is what he has 
undertaken to do. 
Me Marlborough: Who is the author of that statement? 

Mr WIESE: I presume it was Mr Tomlinson. 

Mr Marlborough: I think you will ftnd it was Mr Ayton. 

Mr WIESE: It was Mr Ayton's report to the DPP. 

Mr Marlborough interjected. 

The SPEAKER: Order! The member for Peel! 

Mr WIESE: The second part of the quotation is the key, which I hope members of the Opposition will not 
forget in their headlong rush -

Mr Marlborough interjected. 

The SPEAKER: Order! I formally call to order the member for Peel for the ftrst time. 

Mr WIESE: I hope that members of the Opposition will not forget that point in their headlong rush to 
follow through on the recommendations of this report. I note that all the recommendations have been 
picked up in the legislation introduced by the Premier yesterday. The key point is that a great many good, 
honest police officers are concerned about current trends. That is a very important point for everyone to 
remember. 

HOMESWEST - BUNBURY, Y ANGET HOUSE UPGRADING 

302. Mr OSBORNE to the Minister for Housing: 

The board of Homeswest met in Bunbury on 22 April 1996 to consider the future of Yanget House, which 
provides emergency housing in Bunbury. Will the Minister inform the House what decisions were made at 
the meeting and what action will Homeswest take to improve the structure and appearance of the Yanget 
House building? 

Mr KIERA TH replied: 

I thank the member for taking a strong interest in the provision of emergency housing for people in 
Bunbury. 

On 26 April Homeswest approved the expenditure of $50000 to upgrade Yanget House. The tenders 
which have been called for the external and internal works closed on 14 June, and it is expected that the 
work will be completed by 22 July 1996. The external upgrade work includes the painting of all surfaces; 
brass numbering and name letters, handrails to the front entrance for people with physical disabilities and 
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tiles to the front entrance. Internally there will be full refurbishment to the ablutions area, including the 
provision of facilities for the disabled; vertical blinds to all rooms on the front elevation; new carpets to the 
passage and lounge, and smoke detectors throughout The external ablution facilities and laundry area has 
also been refurbished and some improvements in security have been made. As well as improving the 
general appearance of the facility, the work should also greatly enhance the health and safety of the 
residents. 

POLICE SERVICE - OFFICIAL CORRUPTION COMMISSION, DIRECTOR 
OF PUBLIC PROSECUTIONS LEITER TO PREMIER (1994) 

303. Mr CATANIA to the Premier: 

I refer to the Director of Public Prosecutions' letter to the Premier in March 1994. 

(1) Why, when the DPP was warning the Premier of rampant corruption in the Police Service, did the 
Premier ignore his pleas for an independent police board and other accountability mechanisms? 

(2) Why did the Premier tell Parliament in November last year that he had full confidence in the 
Official Corruption Commission and that it was an effective organisation, when the DPP had said 
in his letter 18 months previously that the OCC was not the appropriate body to monitor the Police 
Force and that it was essentially a mailbox without coercive powers? 

Mr COURT replied: 

MrSpeaker-

Mr Marlborough inteIjected. 

The SPEAKER: Order! 

MrCOURT: 

(1)-(2) I have always had full confidence in the operation of the Official Corruption Commission and the 
people who carry out those responsibilities. 

Mr Marlborough inteIjected. 

The SPEAKER: Order! The member for Peel should cease inteIjecting. 

Mr COURT: I will defend members of the Official Corruption Commission -

Mr Marlborough interjected. 

The SPEAKER: Order! I formally call to order for the second time the member for Peel. 

Mr COURT: Those people have carried out their responsibilities professionally. 

We have introduced in Parliament major changes to the operations of the Official Corruption Commission 
to make it a fully investigatory body. I will touch on those issues during the matter of public importance 
later today. Regarding the comments made by the Director of Public Prosecutions he made it clear to me 
that he had concerns about sections of the Police Force, as it was then. As a Government, we acted 
immediately to bring about major changes to the way in which the Police Force was operating. One of the 
changes was to appoint a new Commissioner of Police and, as members know, major changes have been 
made to the hierarchy and the culture of the Police Service. 

Mr D.L. Smith interjected. 

The SPEAKER: Order! 

Mr COURT: We are very grateful to the people who are driving that change in the Police Service. 

LAKE CLIFTON - STROMATOLITES, PROTECTION FROM DEVELOPMENT 

304. Mr MARSHALL to the Minister representing the Minister for the Environment: 

Due to the increased urban development in and around Lake Clifton over the past three years, local 
residents are concerned about the preservation of the stromatolites. Have any steps been taken to protect 
the stromatolites? 

Mr MINSON replied: 

Six initiatives have been put in place. I will not run through them in detail. I am happy to table the 
information. By way of background, the critical requirements to maintain water quality to ensure the 
growth and survival of the stromatolites are a constant source of carbonate and bicarbonate ions, minimum 
levels of nutrients, and light. We must make sure that whatever measures are put in place, we minimise the 
amount of nutrient flowing to Lake Clifton. 

Mr D.L. Smith interjected. 

Mr MINSON: I am quite happy to table this information. Excessive nutrients create algae, which cuts off 
light. Therefore, the flow of fresh ground water to the lake as well as the nutrient flow is important. I refer 
the member to the Yalgorup National Park management plan. The Department of Conservation and Land 
Management, Greening the Catchment Taskforce and the City of Mandurah will provide a boardwalk. I 
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refer the member also to the Environmental Protection Authority Bulletin 788 of November 1995. The 
coastal and lakelands planning strategy is being prepared by the Ministry for Planning for the Western 
Australian Planning Commission. The Water and Rivers Commission is coordinating a three year 
hydrological study of the Yalgorup Lakes funded by the national Landcare program. Finally, Mandurah 
City Council is currently reviewing its town planning scheme and rural strategy. 

I wish to comment on the bores in the area and the effect that the clearing of land has on the level of 
ground water, because that is an important aspect. As land is cleared, the ground water rises. The 
Environmental Protection Authority has allowed bores in the area to compensate for the rising watertable 
to ensure that the level of water in the lakes remains about the same. At the same time, the authority has 
had to limit severely the activities on the blocks so that the inflow of nutrients does not exceed -

Mr DL. Smith interjected. 

Mr MINSON: I have done that! The restriction on the activities on the land around Lake Clifton will 
ensure control of the nutrient inflow. 

[The paper was tabled for the information of members.] 

POLICE SERVICE - CONTAINMENT POLICY, CHANGES 

305. Mr McGINTY to the Premier: 

I refer to the select committee report into police corruption and, in particular, that much of the corrupt 
activity by police stems from their involvement in the prostitution industry. When will the Government 
scrap the discredited containment policy, decriminalise prostitution and regulate the industry to remove the 
opportunity for police corruption? 

Mr COURT replied: 

This is not an easy issue for Governments to address. When members opposite were in government they 
did nothing about changing the policy in this regard. That policy is basically the same today. 

Mr D.L. Smith interjected. 

The SPEAKER: Order! The member for Mitchell! 

Mr DL. Smith interjected. 

The SPEAKER: Order! I formally call to order for the first time the member for Mitchell. 

Mr COURT: The Commissioner of Police has expressed concern to us about the existing policy, and he 
has made some suggestions. We have looked at how the matter is being addressed in other States. We are 
not comfortable about some of the proposals put forward. However, we do not shy away from it It is an 
issue of concern to the Government. Members opposite when in government did nothing, but this 
Government is seeing what can be done to have a more effective policy of control. 

TELSTRA - COMMUNICATION TOWERS, ERECTION CONTROLS 

306. Mrs van de KLASHORST to the Minister for Local Government: 

The Shire of Mundaring has received an application for the erection of a 45 metre Telstra tower in Phillips 
Road, Mundaring. 

(1) How many of these towers, which seem to be mushrooming everywhere in Western Australia, 
must the community accommodate? Are there any controls on their number? 

(2) Why are they allowed to consume pristine bush areas where local children play and people 
recreate? 

Mr OMODEI replied: 

(1)-(2) I thank the member for some notice of the question. I am concerned about the proliferation of 
communication towers in council areas around Western Australia. I am aware of the situation. 
The member for Whitford has been dealing with the matter at Mullaloo; the Minister for Family 
and Children's Services is concerned about one at Warwick; and I have concerns in my electorate 
of Margaret River. 

Mr Catania: There's another in North Perth. 

Mr OMODEI: Yes, it is a concern. It is unfortunate that local government controls that normally would 
apply to these structures are overridden by federal legislation. As Minister I will raise this matter with my 
federal counterpart, the Minister for Local Government, so that he brings it to the attention of the relevant 
federal Minister. Both the Minister for Family and Children's Services and I have written to the federal 
Minister for Communications and the Arts, Senator Richard Alston. We have asked him for immediate 
policy direction on a 300 to 500 metre buffer, pending changes to the legislation. More research is needed 
into the subject and the health issues that relate to it. The research to date seems to be conflicting. 
Something must be done about that. Also, I am examining the situation in relation to local laws where a 
council may be able to use a local lawmaking power under the new Local Government Act to provide for 
buffers. I will consult the Western Australian Municipal Association on that. 
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When a local conflict arises the federal Minister for Communications and the Arts may refer the matter to 
the Minister for the Environment. I understand that a conflict resolution arrangement is in place under that 
Minister's portfolio. This matter is current. I commend the member for Swan Hills for her concern. The 
Government has written to the federal Ministers. We must get a reply back quickly so that we can address 
these issues. The health matters in particular concern me greatly. 

POLICE SERVICE - CORRUPTION 
Scott, Frank, Allegations Relating to Liberal Party Members 

307. Mr McGINTY to the Premier: 

Former detective turned whistleblower, Frank Scott, has publicly claimed that the Premier would be 
reluctant to call a royal commission into police corruption because members of the Liberal Party were 
linked to corrupt police. 

(1) Given that Mr Scott's claims were brought to the Premier's attention in question time last week 
and considering his stunning admission that he was unaware of media reports about them, what 
has he done to investigate Mr Scott's allegations and to identify the Liberals to whom he is 
referring? 

(2) Were the Liberals concerned Hon Phil Lockyer MLC and the member for Kingsley, the person 
sitting immediately to the Premier's left? 

Mr COURT replied: 

(1)-(2) I reject totally any claim thatthis Government would be reluctant to call a royal commission if it 
were appropriate to do so. From the track records of royal commissions in this State, it is the 
members opposite who should be wary. 

Several members interjected. 

The SPEAKER: Order! 

Mr D.L. Smith interjected. 

The SPEAKER: Order! The member for Mitchell, again, order! 

HEALTH DEPARTMENT - MIDLAND MAMMOGRAPHY CLINIC, 
ATTENDANCE REPORT 

308. Mrs van de KLASHORST to the Minister for Health: 

Four weeks ago a small task force was set up to examine the reasons the take-up rate of women 50 years 
old and over who were invited to attend the mammography clinic in Midland was so low. Has the task 
force reported; if so, what are the results of the report? 

Mr PRINCE replied: 

This is a subject on which the member for Swan Hills continually presses me and the Health Department 
because it is such a vital matter for the health of women, particularly those of mature age. The take-up rate 
was and still is a problem, hence the establishment of the task force. I am informed by those in the 
department who are involved in the task force that it is anticipated that it will take at least 12 weeks to 
complete the work to find out why the take-up is so small and to suggest remedial action that is likely to 
reverse that trend. 

COMMUNITY SPORTING AND RECREATION FACILITIES FUND - GRANTS 

309. Dr GALLOP to the Parliamentary Secretary to the Minister for Sport and Recreation: 

Some notice has been given of this question. I again refer to the last round of community sporting and 
recreation fund grants. 

(1) Why were eight applications totalling SlAm that were recommended by the independent advisory 
committee rejected by the Government? 

(2) Why were 10 applications totalling more than $lm accepted by the Government when they were 
not recommended by the advisory committee? 

(3) Will the Parliamentary Secretary table all material relating to the Government's final 
determination on this matter? 

The SPEAKER: Order! This question relates to a Minister in another place. Has the member for Victoria 
Park given notice of this question? 

Dr Gallop: I just said I had. 

The SPEAKER: Order! With regard to his notice yesterday -

Mr McGinty: I-le g<tve it again today. 

The SPEAKER:~Order! 
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Mr McGinty interjected. 

The SPEAKER: Order! I will fonnally call to order the Leader of the Opposition if he interjects again 
while I am on my feet. It is important that people who represent Ministers in another place get appropriate 
notice. 

Mrs PARKER replied: 

(1)-(3) I thank the member for some notice of this question. The Minister for Sport and Recreation 
advises as follows:, The independent committee makes recommendations to the Minister for Sport 
and Recreation. The Minister is under no obligation to accept all or any of the recommendations. 

Dr Gallop: That is not what the question was. 

Mrs PARKER: If the member for Victoria Park listens, he might hear the rest of the answer. It was the 
Minister's view that a small number of the applications that were not recommended by the committee were 
more worthy of funding than a number of others that were recommended. 

Dr Gallop interjected. 

The SPEAKER: Order! The Deputy Leader of the Opposition. 

Mrs PARKER: This view was reinforced by a detailed perusal of the applications and consideration of the 
many submissions made to the Minister, including submissions from both sides of the House, in support of 
various projects. Material relating to this fund has already been provided to the member through the 
Estimates Committee process. 

COMMUNITY SPORTING AND RECREATION FACILITIES FUND - GRANTS 

310. Dr GALLOP to the Parliamentary Secretary to the Minister for Sport and Recreation: 

As a supplementary question I repeat part (3) of that question: Will the Parliamentary Secretary table all 
material related to the Government's final determination on this matter? 

Mrs PARKER replied: 

If the member puts that request on notice, I will talk to the Minister. 

Several members interjected. 

The SPEAKER: Order! 

EMPLOYMENT CONTRACTS - OTHER COUNTRIES LABOUR POLICIES 

311. Mr JOHNSON to the Minister for Labour Relations: 

Is the Minister aware of other countries that advocate contracts with workers as part of their labour policy? 
Will the Minister infonn the House of that policy? 

Mr KIERA TH replied: 

I found it fascinating that recently I was made aware of another country that said that private enterprise 
should sign contracts with its employees on the basis of equality and voluntary participation. Does that 
ring any bells for members opposite? It was intended to protect the legitimate rights of both employers and 
employees and to promote the healthy development of the private economy. I wholeheartedly support 
those sentiments. The country also established a mediation committee for labour disputes. That sounds 
rather like the dispute settling procedures in this State. In that country those who did not have such a 
system would be subject to sanctions. Already there has been a large take-up rate: Some 80 per cent of all 
workers have signed contracts with their employer to meet the demands of their economy. A few private 
employers have not signed and they have been singled out by this country as having poor industrial 
relations. 

Members might ask which right-wing country would adopt a policy like this; a policy that has been 
advocated by the coalition and roundly condemned by the Australian Labor Party. I am proud to tell the 
House that it was announced in none other than the China Daily last month. There we have it: Communist 
China has realised the virtue of workplace agreements. Members opposite cannot say just that it is a right
wing plot; they will have to say that it is a Communist plot, too! It is absolutely fascinating to see that even 
the Communists are giving their economy a boost by seeing that individual employment contracts are the 
way to go. The real question at the end of this is where it leaves the Australian Labor Party of this State 
and country when most modem countries are embracing modem labour relations refonn and even 
Communist China has now seen the light. That highlights the incompetence and the hypocrisy of those 
members opposite. 

SELECT COMMITTEE ON WESTERN AUSTRALIA POLICE SERVICE - REPORT 

312. Mr McGINTY to the Premier: 

I refer to the report of the select committee on police corruption and in particular its recommendations 
relating to James Heeney and Jeannie Angel, who were gaoled because of bungled police investigations. 
Will the Premier, as the committee has urged, apologise to James Heeney and Jeannie Angel and award 
them substantial compensation? 
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Mr COURT replied: 

As a result of the comments in the report I am currently seeking further advice in relation to that matter. I 
will not give a final answer until I have seen the advice that comes through. Then I will take the 
appropriate action. I am not saying anything before I get that advice. 

313. 

(1) 

(2) 

POLICE SERVICE - TILBURYS, HARASSMENT CLAIMS 

Mr CATANIA to the Minister for Police: 

Is the Minister aware that the parents of Stephen Wardle were harassed by police from 1989 until 
1994? Further, the Tilburys claim they have been stopped by police in unmarked vehicles 40 to 
50 times, and searched for drugs; that friends have been intimidated by police officers; and that 
Mr Tilbury has been charged with numerous offences but found innocent? 

What action has been taken to bring to justice the officers responsible for this obscene behaviour 
and will the Minister apologise to the Tilburys for the suffering they have been enforced to 
endure? 

Mr WIESE replied: 

(1)-(2) Those matters had not been bought to my attention until I read something in the newspaper. It 
may have been this morning's newspaper. 

Mr Catania: They have stated these things many times. 

Mr WIESE: Those matters, among a whole raft of other matters which are part of the report, will be 
bought to the attention of the commissioner. He already has a copy of the report, so I am sure he is aware 
of them. I believe those matters would constitute a complaint against police officers. The problem is that 
no police officers are identified. Those matters should be bought immediately to the attention of the 
commissioner and the Ombudsman for action. That is the process in place for complaints. I only wish that 
those matters had been bought to my attention by the Tilburys. I would have acted personally to ensure 
that they were bought to the appropriate people's attention. 

GENDER BIAS - CHIEF JUSTICE'S TASK FORCE REPORT 

314. Ms WARNOCK to the Minister representing the Attorney General: 

Under Standing Order No 110 I have the opportunity to ask a question of a Minister if no reply to a 
question on notice has been received for three calendar months after the question was asked. I refer the 
Minister to question 149 which was placed on the Notice Paper some time in March. I asked the Minister 
representing the Attorney General when the Government would make its response to the Chief Justice's 
task force on gender bias. When will the Minister be able to answer the question? 

The SPEAKER: I do not think the standing order covers the situation of a Minister being in another place. 
The Minister may be able to make a comment but he may be constrained for that reason. 

Mr Prince: Although I appreciate the member's raising this matter now, according to the Notice Paper that 
I have, question No 149 is to the Minister for Family and Children's Services, and I do not represent that 
Minister; I represent the Attorney General. 

The SPEAKER: It has been brought to my attention that question No 149 is addressed to the Minister for 
Family and Children's Services. I am not sure whether there is some inaccuracy. 

Ms Warnock: Originally it was to the Minister representing the Attorney General, but it may have been 
redirected. May I redirect the question to the appropriate Minister? 

The SPEAKER: I think it will be probably be preferable for it to be directed to the Minister for Family and 
Children's Services. 

Ms Warnock: I ask the Minister for Family and Children's Services when the Government will make its 
response to question No 149? 

Mrs EDW ARDES replied: 

This seems to be one of those administrative processes whereby the question was asked of the Minister 
representing the Attorney General and the Attorney General has redirected the question. Unfortunately the 
response is in his hands because the Chief Justice's task force report went to the Attorney General when I 
was Attorney General. The Government's response which is being coordinated between all departments 
and agencies is with him. I will undertake to have a discussion with him and provide an answer as quickly 
as possible about when the Government wiIl provide a response. 

EDUCATION DEPARTMENT - SCHOOL VOLUNTEERS PROGRAM 

315. Dr WATSON to the Parliamentary Secretary assisting the Minister for Education: 

Under the same provision I have a question on notice unanswered for three months. It was directed to the 
Minister for Education. I note that the Parliamentary Secretary is here so perhaps I could remind him. 



[Thursday, 20 June 19%] 3077 

The SPEAKER: If I might say so, the member may not be successful for the obvious reason the Minister is 
not present; but in the hope that the Parliamentary Secretary for Education might be able to answer the 
question that might be the appropriate process. 

Or WATSON: I was asked by a number of seniors to direct a series of questions to the Minister for 
Education about the school volunters program. I asked how many schools were able to access the school 
volunteers program. Is the Minister aware of the reduction in violence, especially bullying, which is very 
pertinent in view of the news report in today's The West Australian? What is the source of funding for the 
program? What are the im~iments to the further extension of the program? Would the Minister consider 
doubling funding to the progTam? If not, why not? A number of people are waiting for the answers to the 
questions. 

Mr TUBBY replied: 

Regrettably, I do not have the answer to that question on hand. I will draw it to the attention of the 
Minister. I am sure that he will provide the answer as soon as he is able to. 


